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Born and raised in Milan, after clas-
sical education Marinella graduated
in Pharmaceutical Chemistry and
Technology at the University of Milan
and received a PhD in Pharmaceutical
Chemistry from the same University.
After completing the PhD, Marinella
completed a master’s course in intel-
lectual property at the Politecnico
of Milan; she is now an Italian and
European patent attorney and works
as in-house patent counsel in Milan.
Marinella’s passion for art, literature
and foreign languages, developed
during her classical studies, never
died and some years ago, she started
painting.
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Geboren und aufgewachsen in Mai-
land, absolvierte Marinella nach
einer klassischen Ausbildung ein
Studium der pharmazeutischen Che-
mie und Technologie an der Uni-
versitat Mailand und promovierte in
pharmazeutischer Chemie an der-
selben Universitat. Im Anschluss an
ihre Doktorarbeit folgte ein Master-
studiengang in Geistigem Eigentum
am Politecnico Mailand. Heute ist sie
italienische und europaische Patent-
anwaltin und arbeitet als Patent-
anwaltin in Mailand. Marinellas Lei-
denschaft far Kunst, Literatur und
fremde Sprachen, die sich wahrend
ihres Studiums entwickelt hat, ist
ungebrochen und vor einigen Jahren
hat sie begonnen zu malen.

Cover:

Poppy Field

Watercolour painting,

2023, 26 x 36 cm

by Marinella Valle

(European Patent Attorney, IT)
was part of the epi Artists
Exhibition 2024

Née et élevée a Milan, Marinella a
obtenu, apres des études classiques,
un dipléome de I'université de Milan
en Chimie et Technologie pharma-
ceutique, puis une thése en Chimie
pharmaceutique dans la méme uni-
versité. Aprés sa these, Marinella a
obtenu un master en propriété intel-
lectuelle a I'école polytechnique de
Milan. Elle est aujourd’hui conseil en
brevet italien et mandataire en bre-
vets européens et travaille dans I'in-
dustrie a Milan. Sa passion pour les
arts, la littérature et les langues étran-
géres, développée durant ses études
classiques, ne s'est jamais éteinte,
et elle a commencé a peindre il y a
quelques années.



Table of Contents

=
-y
=
®)
O
A
Introduction Education =
2
4 Editorial 54 Continuing Professional Education with
5 Committee Elections 2026 the help of epi by B. van Wezenbeek
6 Report from the 102" Council Meeting 56 New EQE Training Materials in Development

56 EQE Paper F Preparation Training 2027
56 Weekly Tutor Consultation Hour -
Exclusively for epi Students

Pate nt Pra Ctl Ce 57 epi Students Mentoring Programme -
Successful Pilot Extended by N. Ferara
19 The Ups and Downs of Al-Assisted 58 CEIPI Preparation Courses for the
Patent Drafting by T. Carlsson European Qualifying Examination 2027

22 World IP Day 2026 by P. Rosenich
25 Strengthening the Bench by A. B. Alpayim
30 Patent Prosecution in a Global

Context and a Scalable Framework

for PPH within the PCT Committee Reports

by A. Nickel, M. Alatossava, A. Anderlini,

B. Brouwers, K. Nissinen 59 Report of the Professional Conduct Committee
27 Opinion on Representation from PCC by M. Stork
30 Risks (and Safeguards) in the Use 60 Report of the EPO Finances Committee

of Al by IP Professionals by J. Gray by J. Boff
45 Updates of the Working Group 61 Report of the Biotechnological Committee

on Use of Al by T. J. Powell, M. Stork by S. Wright, B. Taravella, M. Kawzyriska

63 Report of the Professional
Education Committee by J. Gwilt
64 Report of the Diversity, Equity

Case LaW and Inclusion Committee by M. Névant
66 Report of the Disciplinary Committee

46 Ex Parte Proceedings before the by P. Rosenich
Unified Patent Court by P. Grof 68 Report of the epi-Finances Committee

by C. Quintelier, T. Powell
69 Report of the Online Communications
Committee by J. Gray

General Information

72 epi Board

72 Next Board and Council Meetings

73 epi Disciplinary Bodies and Committees
78 Contact Data of EPO Legal Division




NOILONAOYLNI

Navigating a Fast-Changing Profession
with Continuity and Confidence

M. Thesen (DE), Chair, Editorial Committee

s we move through
2026, our profession
faces questions that

feel more dynamic than ever,
and this issue of epi Informa-
tion reflects that energy.

A particular highlight is our
report from the 102" Coun-
cil Meeting in Dubrovnik. This
gathering held special signifi-
cance, as it marked the first
meeting of the newly elected Council. Following the confir-
mation of the election results, the Council re-elected the epi
Board and advanced the reform of the disciplinary system,
among a record number of decisions taken over the two days.

Michael Thesen

Artificial intelligence runs as a thread through these pages.
Thomas Carlsson weighs the promise and pitfalls of Al-as-
sisted drafting, while John Gray examines the risks and
safeguards every practitioner should keep in mind. The
newly reconstituted Working Group on the Use of Al,
reported by Timothy Powell and Martina Stork, signals
epi's determination to speak with one coherent voice on
this defining topic.

Beyond Al, you will find a thorough study on judicial training
across EPC member states, an analysis of ex parte proceed-
ings before the UPC, and a proposal for integrating the Pat-
ent Prosecution Highway into the PCT.

| hope this issue helps you navigate a fast-changing profes-
sion with confidence.
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Introduction

Committee Elections 2026

Nominations and voting are conducted by
an internet-based procedure

hile the nomination of candidates took place in
V\/ the members’ area of the epi website from 13

May until 10 June 2026.The elections will be con-
ducted using a special online voting tool.

Online voting will start on 29 July 2026 and will end on 12
August 2026.

The election results, once declared by the CEC, will be sub-
mitted to Council for validation at the autumn Council meet-
ing of the election year which is C103

in Bratislava on 21 November 2026.

How does the voting work?

Every full and every substitute member

Voters can make their individual choice or follow the recom-
mendations made by Council members, or constituencies as
a whole unanimously, and Committee Chairs including the
Chair of Disciplinary Committee for their committees. Any
such preference will be published next to the candidate’s
name in the list of nominations.

(see CoD, section 3.3.4)

Deadlines for the Committees Election 2026

Nomination phase:

e The nomination process was open
from 13 May 2026 to 10 June 2026.
The publication of the final list of
candidates for election will be relea-
sed on 24 June 2026 at the latest.

¢ 10 June 2026 — Closing of the Nomi-

of the epi Council will be notified of |

| nation process 24 June 2026 (at the

the online voting by the external voting
company and can vote for all Commit-

latest) — Publication of final list of
candidates for election

tees. However, among the full/substi-

tute members of each constituency,
only one vote will be counted.

In other words:
When a Full Member casts their vote, it is this vote that
counts.

If a full member has previously delegated their vote to one
of their constituency’s Substitute Member, the designated
Substitute Member's vote is the one that counts.

If one or more full members have not voted and not dele-
gated the vote to anyone, the votes that are counted are
the votes of the Substitute Members in the order of the
number of votes received in the previous Council elections.

(see CoD, section 3.3.4, Rule 2 (Voting Procedure))
The composition of each committee is specific (e.g. in terms
of minimum/maximum number of members, applicable

national quota, etc.). The voting tool will guide through the
relevant choices.
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Election phase: All Council members
are entitled to vote via online voting tool.

e Latest 8 July 2026 — Indication of preferred candidate
(individuals or constituencies can indicate a candidate
they prefer)

e 29 July 2026 - Start of online voting

* 12 August 2026 — Closure of voting

e 9 September 2026 — Publication of results

Objection phase: Objection can be raised
e 16 September 2026 — Deadline for objections

Validation: Validation of the election will take place at
autumn Council meeting

e 21 November 2026 — At C103 validation of the results
of the election

On behalf of the CEC, Dr. Christian A. Mohr, Chair

NOILONAOYLNI
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Report from the 102" Council Meeting
11-12 May 2026 in Dubrovnik (Croatia)

M Névant (FR)

Introduction

sional Representatives before the European Patent

Office (epi) convened in the historic city of Dubrovnik,
Croatia, across two days, May 11 and 12, 2026. This gath-
ering held particular significance as it marked the inaugural
session for the Council members who had been elected ear-
lier that year.

T he 102" Council Meeting of the Institute of Profes-

1. Meeting opening

President Peter Thomsen (CH) opened the meeting on May
11, 2026 at 8.30 am and welcomed the participants. A test
vote was conducted (131 voters were present then).

2. Results of the election to Council
and confirmation of the validity of the
election by the President in office.

a) President Peter Thomsen (CH) referred to the results of the
election as published in epi Information and also available on
the epi website and noted that no objections were received.
The President accordingly confirmed the validity of the elec-
tion of the Council members.

b) President Thomsen then gave the floor to Markus Mdller
(DE, Chair of the Electoral Committee) who presented a brief
overview of the election process and timeline. Mr Muller
reported significant logistical challenges, in particular due to
delays and failures in postal delivery in several countries, in
particular Portugal and Denmark. As a result, voting codes
were also provided by email. The deadline for casting votes
for all voters was extended. Despite these challenges, voter
turnout reached 26.7%, which is comparable to previous
elections. Mr Muller emphasized that improving voter turn-
out remains a key objective, and that any changes to the
electoral procedure should aim to facilitate voting. Mr Mller
in particular suggested exploring alternative approaches for
future elections, including the potential use of email-based
distribution of voting codes or a hybrid system combining
email and postal delivery.

3. Appointment of scrutineers
and adoption of the agenda

a) Two scrutineers were appointed. The provisional agenda
was then adopted with amendments. As agreed in the pre-
vious Council meeting even though the order of some items

may be shifted, their numbering will remain unchanged for
practical purposes.

b) Christopher Mercer (GB) was elected as Chair for agenda
items 17 and 18 (election of the President and of the Board
of the Institute).

4. Motion to amend the Founding
Regulation regarding postal voting. Schober
motions concerning epi Council elections

a) In order to adopt a fully digitalized election process it is
necessary to amend Article 7(8) of our Founding Regulation.
The following motion was then put to the vote:

“Does Council agree to propose to the Administrative Coun-

cil to amend Article 7(8) of the Founding Regulation as pro-
posed?”
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The motion was adopted with 133 votes in favour and 1
against.

b) Christopher Schober (DE) then took the floor and empha-
sized that participation in epi Council elections is a core ele-
ment of the representative structure of epi. Indeed, Council
derives its representative authority from the election of its del-
egates by the epi members in the respective constituencies. A
sustained and sufficiently broad level of participation would
strengthen the connection between the membership and
Council and supports the institutional legitimacy of Council
as the representative body of epi. Christopher Schober then
tabled the following motions which were put to the vote:

Motion 1: “Does Council agree that the issue of participation
in epi Council elections should be examined further with a
view to identifying practical, proportionate and cost-con-
scious measures to encourage participation in future Council
elections?”

The motion was adopted with 103 votes in favour and 22
against.
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Motion 2: “Does Council agree that the examination should
distinguish between technical and procedural factors affecting
the electoral process and broader participation-related fac-
tors concerning the motivation of members to vote, and that
Council should be provided, no later than C105, with findings
and, where appropriate, proposals for further action?"

The motion was adopted with 100 votes in favour and 25
against.

5. Adoption of the minutes
of the 101% Council meeting

The minutes were adopted by acclamation.

6. Matters arising from the decisions and
actions recorded during the 1015t Council
meeting and previous Council and Board
meetings

The matters arising from previous decisions were as listed
in the accumulated file. Outstanding items are ongoing and
efforts are being made to close them.

7. Confirmation of the list of nominations
for the Disciplinary Committee and
By-elections to other Committees

The list of nominations was confirmed for the following
Committees: Disciplinary Committee, European Patent Prac-
tice Committee, Litigation Committee, Professional Conduct
Committee, Professional Education Committee.

[NB: the confirmation started in the morning and concluded
after the lunch break]

8. Report of the President
and the Vice-Presidents

President Peter Thomsen (CH) referred to his report included
in the accumulated file. He highlighted 3 important actions in
the work done the last three years:

e The EQE reform: a new modular format for the EQE
was decided at the end of 2023. Implementation is
planned to take place in phases until 2027,

e The reform of the Disciplinary System: the reform was
prepared between 2023 and 2026 by an epi Working
Group, supported by an external expert opinion and a
joint EPO/epi/Boards of Appeal Working Group. A final
decision by the Administrative Council is expected at
some point in 2027;

e The restructuring of the epi Secretariat a systematic
review of the structure of the Secretariat was carried
out between 2023 and 2024. A three-team structure
has been implemented and finalised with the recruit-
ment of two team leaders.
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9. Report of the Secretary General

Secretary General Magdalena Augustyniak (PL) referred to
her report included in the accumulated file. She noted that
the Secretariat supports a total of 127 bodies, including
Working Groups and Committees. In 2025, approximately
150 meetings were organised, of which 26 were held in per-
son. Magdalena Augustyniak further noted that the imple-
mentation of the three-team structure [Note from the author:
see report of the President] has been completed. Magdalena
Augustyniak (PL) introduced two new team leaders: Leopoldo
de Maria and Stefanie Leanza.

Secretary General Magdalena Augustyniak (PL) also expressed
her gratitude for the work and dedication of the Secretariat
and that of the Deputy Secretary General Ann De Clecrcq
(BE).

10. Presentation of the 2025 Annual Report

The report was presented by Marc Névant (FR) on behalf of
the Editorial Committee. The report was approved by accla-
mation.

11. Report of the Treasurer

The Treasurer Zsolt Szentpéteri (HU) presented the annual
accounts for 2025. 2025 closed with a significant surplus of
EUR 834,000, which is nearly EUR 650,000 higher than the
originally expected surplus. The Treasurer explained that the
surplus was mainly attributable to higher investment income,
prior period income and stronger-than-expected member-
ship and student-related revenues, while education-related

income remained below budget. On the expenditure side,
total costs were below budget across most areas, with the
exception of higher Council-related expenditure due to the
C100 anniversary celebration. Overall, the 2025 financial
result reflects prudent financial management combined with
favourable external factors.

For 2026 no significant deviation from budget is expected
based on the data available at the end of the first quarter
of 2026.

12. Report of the epi-Finances Committee

Claude Quintelier (BE), the Chair of the epi-Finances Com-
mittee, reported that the Committee was satisfied with the
explanation provided by the Treasurer and the Deputy Treas-
urer, and stressed that the continuous increase of the number
of Working Groups and Committees should be monitored,
noting that this development is also associated with addi-
tional costs.

13. Report of the Auditors
for the accounting year 2025

The Auditors, Mara Jankovic (RS), Hans Jorg Kley (CH)
and Alexander Hedenetz (AT), reported that the book-
keeping for 2025 complied with the German accounting
rules (Handelsgesetzbuch, HGB). The Auditors further
noted that internal policies, including rules on gifts to epi
members and stakeholders, have been clearly defined.
Improvements in organisational structures, including staff
allocation and software licensing, were also highlighted.
The Auditors also noted that relationships with several
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banks are maintained, and the possible addition of a fur-
ther banking partner was mentioned. Finally, the Auditors
recommended that the management of the assets in Julius
Bar be dissolved and invested in traditional Banks in Ger-
many.

14. Decision on release of Treasurer
from financial liability pursuant
to Article 21.3 By-Laws

The following motion was presented by the Auditors:

“Does Council release the Treasurer from financial liability for
the AY2025 pursuant to Article 21.3 By-Laws?”

Council released the Treasurer from liability with 128 votes
in favour and 2 against.

15. Approval of the accounts and
the administration of assets for 2025

The following motions were put to the vote:

Motion 1: “Does Council approve the accounts of AY2025
pursuant to Article 21.3 By-Laws?”

Council unanimously approved the accounts of AY2025
(130 votes in favour).

Motion 2: “Does Council approve the administration of assets
in AY2025 pursuant to Article 21.3 By-Laws?”

Council approved the administration of assets with 122
votes in favour and 1 against.

16. Decision on release of members
of the Board from liability pursuant
to Article 23.2c By-Laws

The following motion was put to the vote:

“Does Council release the members of the Board from liability
for the AY2025 pursuant to Article 23.2(c) By-Laws?”

Council released the members of the Board from liability for
the AY2025 with 127 votes in favour and 1 against.

17. Information about the
candidates for the Board

The Chair of the meeting was handed over to Chris Mercer
(GB). The list of candidates was presented, seven candi-
dates stood for seven seats (one candidate per position).
Council members were given the opportunity to ask ques-
tions but no questions were asked. Council then pro-
ceeded to elect members of the Board as reported in the
next item.
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18. Election of the President, two
Vice-Presidents, Secretary General,
Deputy Secretary General, Treasurer
and Deputy Treasurer

The result of the election (by acclamation) is as follows:
President: Peter Thomsen (CH)

Vice-Presidents: Katerina Hartvichova (CZ)

and Tiem Reijns (NL)

Secretary General: Magdalena Augustyniak (PL)

Treasurer: Zsolt Szentpéteri (HU)

Deputy Secretary General: Anna Valborg Gudmundsdottir (IS)
Deputy Treasurer: Andreas Winter (DE)

19. Substantive Patent Law
Harmonisation (SPLH)

President Peter Thomsen (CH) summarised the topic briefly
and explained that three international workstreams are cur-
rently addressing SPLH, focusing on the following elements:
grace period, conflicting applications, prior user rights and
mandatory publication of applications at 18 months from the
priority or filing date: the industry trilateral, in which epi is
not involved, the B+ group; and the EPOrg, which has initi-
ated efforts to define a common European position on SPLH
issues.

The floor was then given to John Brown (GB, Chair of Harmo-
nisation Committee) and Filippo Santi (IT, Secretary of Harmo-
nisation Committee) who presented four motions (as shown
below). The discussion focussed on the following points:
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John Brown (GB) recalled that epi’s position is that no
grace period should apply as best practice, although it
may be accepted as part of an internationally harmo-
nised balanced and equitable legislative package. He
emphasised that such a package should be based on
the “first-to-file” principle, and not “first-to-publish”,
and explained that applications should be published 18
months from a date determined by the applicant (the
alternative starting point being a) the filing date, b) the
priority date, or c) a pre-filing disclosure for which a
grace period is claimed).

Filippo Santi (IT) explained that the introduction of a
grace period creates a period of legal uncertainty, as
third parties cannot determine whether a disclosure
forms part of the public domain or may later be claimed
in a patent application. He emphasised that a manda-
tory statement requirement is considered a key balan-
cing measure to ensure transparency and enhance legal
certainty for third parties, while also improving the effi-
ciency of the patenting process.

John Brown expressed the view that the treatment of
conflicting applications should remain aligned with
Article 54(3) EPC and that no alternative approach is
envisaged. He also indicated that anti-self-collision pro-
visions shall not be supported in Europe, as they would
be considered unfair, and noted that all applicants
should be treated equally, regardless of the subject
matter or any relationship, and that each application
should be assessed as an individual entity.

Filippo Santi (IT) explained that existing national prior
user right (PUR) regimes differ significantly across juris-
dictions, both in terms of conditions and scope, resul-
ting in a fragmented and complex legal landscape. This
diversity complicates the development of a consistent
European position, in particular for discussions at Euro-
pean level. This is the reason why the introduction of
a grace period should be accompanied by a correspon-
ding balancing mechanism. In this context, he proposes
the introduction of a separate and distinct prior user
right adapted to the grace period, as a tool to ensure
fairness and to protect the interests of both applicants
and third parties. Such a grace period prior user right

(GPPUR) differs fundamentally from traditional PUR:
while traditional PUR arises from independent acti-
vity, GPPUR arises directly from knowledge obtained
through a pre-filing disclosure made by the applicant
or with their consent. The proposal argues for the crea-
tion of a separate and distinct legal regime for GPPUR
alongside existing national PUR systems, which would
avoid the need to amend existing national provisions.

On the topic of GPPUR, Peter Martinsson (SE) raised the ques-
tion regarding the proposed new regime and sought clarifi-
cation if in this case the burden of proof would lie with the
defendant, who would need to demonstrate that the use of
the invention was derived and not resulted from independent
development or prior knowledge. Peter Martinsson (SE) sub-
mitted the following motion, expressing concerns that intro-
ducing two separate prior user right regimes would increase
complexity and create inconsistencies compared to existing
frameworks. This motion was voted on before the motions
presented on behalf of the Harmonisation Committee.

Motion Martinsson:

In the context of a Substantive Patent Law Harmonisation
balanced package, does Council agree that a prior user right
derived from a grace period disclosure (“GPPUR") must not
be a separate and distinct legal entity and that the epi should
strive for a coherent PUR which may include features spe-
cific for a defense against a patent depending on a graced
disclosure?

The motion was adopted with 73 votes in favour and 37
against.

The motions from the Harmonisation Committee (HC) were
then put to the vote.

Motion 1 HC:

“In the context of a Substantive Patent Law Harmonisation
balanced package, does Council confirm that publication of
an application must be at the latest 18 months from the ear-
liest of:

(1) the Pre Filing Disclosure date

(2) the priority date or

(3) the filing date?”

The motion was adopted with 99 votes in favour and 21
against.

Motion 2 HC:

“In the context of a Substantive Patent Law Harmonisation
balanced package, does Council confirm its position that a
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claim to a Grace Period must be indicated on filing the appli-
cation, with a Declaration to be filed in time to be published
with the application?”

The motion was adopted with 106 votes in favour and 16
against.

Motion 3 HC:

“In the context of a Substantive Patent Law Harmonisation
balanced package, does Council agree that conflicting Appli-
cations (Article 54(3) EPC type) should be relevant for novelty
only?”

The motion was adopted with 125 votes in favour and 1
against.

Motion 4 HC:

“In the context of a Substantive Patent Law Harmonisation
balanced package, does Council confirm that the principle of
no anti-self collision is essential to any balanced package?”

20. By-Laws amendments

Pascal Moutard (FR, Chair of the By-Laws Committee)
explained that the proposed By-Laws amendments are based
on Decision 33 in Council meeting C101.The aim is to adapt
the By-Laws in line with the future amendments of the
framework of the disciplinary reform, in particular Article 18
By-Laws. The amendments include adjustments to the pow-
ers of Committee Chairs and related provisions, while sepa-
rate rules foresee to apply to the future Disciplinary Board of
the epi (DB-epi). Further updates concern amendments to
the By-Laws relating to the structure of Working Groups and
the DB-epi. Christopher Mercer (GB) mentioned that accord-
ing to the transitional provisions the amendments will enter
into force at the same time as the revised Regulation on Dis-
cipline (RDR).

A discussion then ensued as to whether the Chair of the
future DB-epi, but also invited guests, should have the right
to table motions during Council meetings. Different views
were expressed. Pascal Moutard (FR) noted that at pres-
ent Article 13.5 allows the President to invite third parties
to meetings, and Article 13.6 By-Laws allows the filing of
motions by such third parties subject to be authorised by
the President.

The following motion was then put to the vote:

“Does Council agree to replace the second transitional provi-
sion to the proposed amended By-Laws as follows:

For application of Article 18.3 to the election of the Chair

of the Disciplinary Board during the 2026-2029 Council
term, service as Chair of the Disciplinary Committee shall
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be counted as service as Chair of the Disciplinary Board
and the term of the Disciplinary Committee elected at
the 2026 Spring Council meeting shall not be taken into
account?”

The motion was adopted with 94 votes in favour and 20
against.

Paul Rosenich (LI, Chair of the Disciplinary Committee) then
tabled a motion proposing that the newly elected Disciplinary
Committee be invited to provide comments on the proposed
amendments to the By-Laws:

“Does Council request to get comments from the DC about
the new proposed By-Laws related to the new DB epi which
is planned to be the successor of the DC?”

The motion was rejected with 38 votes in favour and 83
against.

A further motion was next introduced by Francis Leyder (BE),
proposing that the future Chair of the DB-epi should not
exercise the right to file motion in relation to Council meet-
ings, to preserve a clear separation of powers:

“Does Council support retaining the present wording of Art
38.1, which does not give the right to the future Chair of DB
to propose motions?”

The motion was adopted with 79 votes in favour and 42
against.

11
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Finally, a motion on the whole package of the By-Laws
amendments was tabled by President Peter Thomsen (CH)
and amended following an intervention by John Gray
(GB):

“Does Council approve the proposed amendments to the
By-Laws, as amended by Council decisions 27 and 29 at
C102, which shall come into force on the date on which the
new RDR comes into force?

The motion was adopted with 115 votes in favour and 13
against.

21. Proposed guidance note for
Election of Committee Officers

Pascal Moutard (FR) presented a proposal included in the
accumulated file regarding the guidance for the election of
Committee Officers, where the election would be conducted
by an epi legal advisor acting in a neutral capacity. Two
options were actually presented, and Council was asked to
choose one of these options:

“Does Council prefer option A or option B as a voting method
for Committee officer elections?

Option A: The candidate obtaining the highest number of
votes shall be declared elected. In the event of a tie between
the leading candidates, a run-off vote shall be held between
those tied candidates only. If the tie persists, the election shall
be decided by lot, drawn by the epi Legal Advisor in the pres-
ence of all attending members.

Option B: The candidate obtaining the highest number
of votes and more than 50% of the cast votes shall be
declared elected. If no candidate receives more than 50%
of the cast votes, the candidate having the lowest number
of votes is eliminated from the list of candidates and a fur-
ther vote shall be held. The process shall be repeated until
a candidate receives more than 50% of the cast votes. If
the list of candidates is reduced to two candidates and the
vote is tied, the election shall be decided by lot, drawn
by the epi Legal Advisor in the presence of all attending
members.

As a result of the vote, option B was chosen with 81 votes
in favour whereas option A obtained only 44 votes.

Council then voted on the following motion:

“Does Council approve the proposed Guidance Note “Elec-
tion of Committee Officers at the First Meeting of Each Term”
and agrees to its inclusion in the Collection of Decisions?”

The motion was adopted with 109 votes in favour and 8
against.

22. Update on the pending referrals
to the Enlarged Board of Appeal

Chris Mercer (GB) provided an update on decision G1/24,
noting that the Boards of Appeal have started applying
the decision without however clearly indicating how the
approach recommended by the EboA should be followed.
Chris Mercer also mentioned that oral proceedings in case
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G1/25 had just taken place, a decision being expected before
the end of the year, and that another referral was expected
dealing with the question on whether G1/24 also applies to
Articles 76 and 123(2) EPC.

23. Number of members
in the future DB-epi

Giorgio Checcacci (IT, Chair of Disciplinary System Working
Group) presented the topic, noting that certain aspects of the
disciplinary system reform, particularly the number of mem-
bers of the new DB-epi, still required further consideration.
He explained the proposed criteria, including expected work-
load, duration of service and the need to ensure a balanced
level of commitment. Based on detailed calculation (three dif-
ferent schemes were presented) Giorgio Checcacci proposed
that the new DB-epi: comprise 12 epi members and 6 legally
qualified members.

At the end of the presentation Paul Rosenich (LI, Chair of the
Disciplinary Committee) presented the following motion:

Does Council agree to a provision that the Disciplinary Board
of epi shall consist of one member per EPC contracting State?

At this point President Peter Thomsen (CH) intervened, recall-
ing that Council had already rejected a similar motion at
C101 (Decision 31). A discussion ensued and the following
motion was put to the vote:

“Does Council agree to reconsider Decision 31 of C101
("Council rejects the motion “to a provision that the new Dis-
ciplinary Committee shall consist of exactly one member per
EPC contracting State”.)?”

The motion was rejected with 44 votes in favour and 84
against.

The discussion then went on, addressing a number of issues
such as the legal qualifications of members and the applica-
ble selection criteria, with an indication that further refine-
ment may be required in the future. Council was eventually
asked to vote on the following motion:

“Does Council determine that the number of members to be
elected for the Disciplinary Board of the Institute in the first
election after the new Regulation on Discipline for profes-
sional representatives has been adopted by the Admin Coun-
cil is:

- 12 for professional representative members, and
- 6 for legally qualified members,

in accordance with the Additional Rules for Elections and
Appointment to the Disciplinary Board of the Institute of Pro-
fessional Representatives before the European Patent Office,
Rule 3, as adopted at C101.”
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The motion was adopted with 87 votes in favour and 40
against.

The meeting was then adjourned for the day and resumed
the next day (May 12, 2026) at 8.30 am, with a test vote
being conducted.

24. Additional Rules of Procedure
(AddRoP) for DB-epi

Bart van Wezenbeek (NL, member of the joint Working Group
epi/EPO/BoA) gave a presentation on proposed amendments
to the provisions in connection with the disciplinary reform
due to the recent changes in the timeline of the implementa-
tion of the reform. Proposed amendments to Article 41(3) and
Article 41(10) RDR (”Regulation on Discipline”) are intended
to ensure appropriate transitional provisions, particularly to
enable the timely preparation and adoption of the AddRoP
prior to the entry into force of the new disciplinary system.

Concerning Article 41(10) RDR, Bart van Wezenbeek clarifies
that the proposed wording provides that, before the date of
entry into force of the Regulation, the Council of the Institute
may adopt the Additional Rules of Procedure for the Discipli-
nary Board pursuant to Article 33(2) RDR without consulting
the Disciplinary Board. It is emphasized that the draft AddRoP
is presented to Council at C102 for information and discus-
sion only.

President Peter Thomsen (CH) explained that a mandatory
opinion of the Disciplinary Board of Appeal will be required
before the AddRoP becomes legally binding. Once in force,
the applicable regulatory framework may be amended by
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Council in accordance with the new RDR. It was further clari-
fied that, in the future, Council will exercise its decision-mak-
ing powers within the framework of the new Regulation.

Wolfgang Poth (AT) raised the point that the new DB-epi
will act as the successor to the Disciplinary Committee (DC).
He questioned whether consultation of the DC should be
maintained, noting that the DC continues to exist during the
transitional phase, whereas the DB-epi is not yet formally
established and therefore cannot be consulted at this stage.
Wolfgang Poth further wondered whether the motion pre-
sented by the Working Group (and reproduced below) was
sufficiently clear on which specific amendments to the text
are being proposed.

“Does Council agree with amending the transitional provi-
sions of the RDR (Article 41(3) and Article 41(10))?”

Several Council members took the floor to exchange on the
topic. President Peter Thomsen (CH) emphasised that no
delay to decision-making was intended and that the objec-
tive remained to ensure that the AddRoR are effective, with-
out adopting an overly formalistic approach. Wolfgang Poth
(AT) then tabled a motion:

“Does Council agree that in Art 41(10) of the proposed RDR a
consultation of the Disciplinary Committee shall be added?”

After a short break, Michael Liebetanz (CH) tabled the fol-
lowing motion to ensure that the Disciplinary Committee is

invited to provide comments in due time, noting that this
constitutes an organisational measure rather than a matter to
be included in the regulatory text. It was suggested that this
objective could be achieved through an appropriate action
rather than through a formal amendment of the Regulation.

“Does Council decide that epi Members of the joint EPO/epi/
BoA Working Group on the Disciplinary System shall invite the
DC to provide comments on the draft AddRoP until August
30th in time before the autumn Council Meeting 2026, so
that a revised version of these rules can be presented at the
autumn Council Meeting 2026?"

The motion was adopted with 114 votes in favour and 7
against.

Wolfgang Poth (AT) maintained his motion which was put to
the vote and was rejected with 45 votes in favour and 69
against.

Discussion of this agenda item concluded with a vote requir-
ing a 2/3 majority:

“Does Council agree with amending the transitional provi-
sions of the proposed RDR (Article 41(3) and Article 41(10)):

Art41(10)

Before the date of entry into force of this Regulation, the
Council of the Institute may adopt the additional rules of pro-
cedure for the Disciplinary Board under Article 33(2) without
consulting the Disciplinary Board.

Article 41(3)

(3) Complaints pending on the date of entry into force of
this Regulation before the Disciplinary Committee established
under the Regulation on discipline for professional represent-
atives before the EPO as adopted on 21 October 1977 and
last amended by decision of the Administrative Council of
28 June 2018 (the Regulation of 1977) shall be transferred
to the Disciplinary Board on this date, and the Disciplinary
Committee shall cease to exist on this date. The Disciplinary
Board shall deal with those complaints in accordance with
the procedure and exercising the powers and responsibilities
laid down for the Disciplinary Board of the EPO in the Regu-
lation of 1977.”

The motion was adopted with 111 votes in favour and 10
against.

25. Additional Rules for elections
and appointment to the DB-epi

Giorgio Checcacci (IT) presented the proposed amendments
to the Additional Rules for Elections and Appointment to the
DB-epi, as adopted at C101. He explained that under Rule
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11, the election initially foreseen for 2026 will not be possi-
ble as planned and would be delayed by approximately three
months, the first election of the DB-epi taking place at the first
meeting of the epi Council scheduled at least three months
after the new RDR is adopted by the Administrative Council
of the EPOrg. Giorgio Checcacci further noted that due to
the delay the term of office will no longer be the initially fore-
seen three-year period but will instead run until the autumn of
2029. The following motion was then put to the vote.

“Does Council approve the proposed amendments of the
Ad(ditional Rules for Elections and Appointment to the Disci-
plinary Board of the Institute of Professional Representatives
before the European Patent Office?”

The motion was adopted with 121 votes in favour and 7
against.

26. Proposed amendment of the
Founding Regulation regarding
privileged and immunities

President Peter Thomsen (CH) mentioned that, in light of
the delay in the overall timeline of the disciplinary reform,
the opportunity should be used to further improve the pro-
posed package regarding the amendment of the Founding
Regulation regarding privileges and immunities. He explained
that the Administrative Council will ultimately need to decide
on the matter and suggested proposing that privileges and
immunities be addressed in the context of the foreseen
amendment of the Founding Regulation. He further indicated
that a mandate from Council would be required in order to
engage in discussions with the EPO on this issue.
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After support for the proposal was expressed by Francis Ley-
der (BE) and Andreas Winter (DE), the following motions
were put to the vote.

Motion 1

“Is Council in favour of asking the Administrative Council to
add a provision in the Founding Regulation as proposed?”

The motion was adopted with 120 votes in favour and 8
against.

Motion 2

“In case a clarification according to proposal 1 (see decision
39) will not be feasible, is Council in favour to strive for alter-
natives, e.g. at the Administrative Council, confirming that
epi enjoys the necessary privileges and immunities?”

The motion was adopted with 124 votes in favour and 3
against.

27. Report of the Disciplinary Committee

Paul Rosenich (LI) presented the report of the DC and pro-
vided statistical information on the recent activities of the
Committee, including data on appeal cases. Furthermore,
Paul Rosenich presented selected noteworthy cases and high-
lighted certain aspects considered to be of particular interest,
with particular importance being given to situations involving
recurrence of similar conduct as repeated acts are considered
to carry greater weight and may have increased relevance for
the professional representative concerned.
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28. Election of the Disciplinary Committee

Members of the Disciplinary Committee were elected. The
list of DC members can be found on the epi website (https:/
patentepi.org/en/epi-bodies/the-disciplinary-committee).

29. Election of the Auditors and their Depu-
ties

The Auditors and their Deputies were elected. Names can be
found on the epi website:
https://patentepi.org/en/epi-bodies/auditors.html

30. By-election of Committee members.

By-elections were conducted for the following Committees:
European Patent Practice Committee, Litigation Committee,
Professional Conduct Committee, and Professional Education
Committee.

Information about Committee members can be found on the
epi website:
https://patentepi.org/en/epi-bodies/epi-committees

31. Setting up and fixing the
Terms of Reference of Committees

The proposed terms of reference of the Nomination Commit-
tee and of the Committees Election Committee were both
approved by acclamation.

32. Reports of the Working Groups

Presentations were given by Oana Boncea (RO, Chair of the
Working Group on IP Awareness), and Luigi Sansone (MT,
Chair of the Working Group of Small Countries). Oana Boncea
in particular presented the LinkedIn Project Advent calendar,
provided an evaluation of the project and related activities. She
stressed that while the epi LinkedIn account contains valuable
content, increased engagement is needed to achieve broader
dissemination. Oana Boncea further pointed out that initiatives
are being developed, including an IP careers module.

33. Extension of the term of the
Working Groups and confirmation
of their composition

The following motions were tables by President Peter Thom-
sen (CH).

Motion 1

“Does Council agree to extend the term and the mandate
of the Small Countries WG in the current composition — but
with additional members representing the following constit-
uencies: Greece and Slovakia and without members repre-
senting Luxembourg — until the end of the present Council
term to further discuss — and work on — the various concerns
raised in the questionnaire.”

The motion was adopted with 91 votes in favour and 19
against.

Motion 2

“Does Council agree to extend the term and the mandate of
the Disciplinary System WG in the current composition until
entry into operation of the new DB-epi to monitor the prepa-
rations for the new disciplinary system to start, in particular
to verify if the implementing provisions — and in particular
the Additional Rules for Elections and Appointment to the
Disciplinary Board of epi — present any issues and to propose
possible amendments if needed. ”

The motion was adopted with 110 votes in favour and 9
against.

Motion 3
“Does Council agree to extend the term and the mandate of
the IP Awareness WG in the current composition until the

end of the present Council term?”

The motion was adopted with 108 votes in favour and 9
against.

The Terms of Reference of all existing other Committees is
confirmed by acclamation.
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34. Foundation of new Working Groups

a) Working Group European IP Strategy

Christian Mohr (DE) presented his motion concerning the
establishment of a Working Group on a “European IP
Strategy”. He explained that Europe’s innovation, compet-
itiveness and security increasingly depend on the effective
protection, enforcement and valorisation of intellectual
property within a highly integrated European framework.
He noted that innovation systems and value chains are
inherently cross-border, while purely national approaches
to IP strategy are increasingly reaching their limits. Chris-
tian Mohr stressed that the objective of the proposed
Working Group is not to replace national policies or take
political positions, but to identify, from a practitioner’s
perspective, those areas where cross-border coordination
and practical guidance can improve the functioning of the
European IP system.

Various comments and remarks were made in the ensuing
discussion, and the following motions were eventually put
to the vote.

Motion 1

“Does Council agree to establish a Working Group entitled
“European IP Strategy”?”

The motion was adopted with 87 votes in favour and 25
against.

Motion 2

“Does Council mandate the President in collaboration with
Dr. Christian A. Mohr to conduct the preparatory work to
populate the Working Group “European IP Strategy” with
no more than twelve (12) members until the next Board
meeting. The composition of the Working Group shall be
proposed to the Council C103 for validation of the Working
Group members?”

The motion was adopted with 95 votes in favour and 16
against.

b) Working Group Use of Al

Martina Stork (DE, Chair of the Professional Conduct Com-
mittee) and John Gray (GB, Chair of Online Communica-
tion Committee) presented a proposal for the establish-
ment of a new overarching Working Group on the Use of
Al. Martina Stork drew the attention that numerous activi-
ties relating to the use of Al are currently being carried out
across different Committees, including conduct-related
issues within the PCC, the use of Al by the EPO within
the EPPC, data security aspects within the OCC, consider-
ations on the future of the profession within the IP Aware-
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ness Working Group, and educational activities such as
podcasts and publications within the PEC and the Editorial
Committee. Martina Stork and John Gray emphasised that
epi should speak with one coherent and strong voice on
the use of Al and that improved coordination of activi-
ties across Committees is required. The proposed Working
Group is intended to act as a central hub covering differ-
ent aspects of Al with input from various Committees and
members active in this field.

Various comments and remarks were made in the ensuing
discussion, and the following motion was put to the vote.

“Does Council agree to create a new Working Group “Use
of Al” with a maximum number of 12 members, including
members from PCC, OCC, EPPC, IP Awareness WG and PEC,
with the aim to monitor the Use of Al in the profession, sup-
port the education of epi members and clients and coordi-
nate the work of committees on this topic?”

The motion was adopted with 94 votes in favour and 20
against.

35. epi Congress

President Peter Thomsen (CH) gave a presentation on the
idea of organising a larger event focused on patent law in
Europe. He explained that such an event could take place
every two to three years, with the first edition envisaged in
the context of the 50" anniversary of epi. The concept fore-
sees a two-day on-site event in spring 2028, potentially in
Munich or another centrally located European city, with an
expected participation of approximately 250 to 500 partici-
pants. It is noted that the event would not be free of charge
and should aim to be cost neutral while keeping financial risk
at a low level.

President Peter Thomsen mentioned that the initiative aims
to strengthen the identification of regular members with
epi and to demonstrate the concrete support provided by
the Institute to their members in addressing current chal-
lenges and explained that a final decision would be taken
at a later stage, in connection with the budget planning
foreseen for 2027.
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The floor was given to Council members for questions and
comments. Support was expressed for the initiative, in par-
ticular in view of the 50" anniversary, with some speakers
highlighting the opportunity to strengthen epi’s visibility and
role at international level. At the same time, caution was
expressed regarding the definition of topics, target audience
and expected attendance, as well as the need to manage
financial risks appropriately. The President thanked the Coun-
cil for the discussion and indicated that the proposal will be
reconsidered.

36. Miscellaneous

President Peter Thomsen (CH) requested a correction of a
point from the previous day concerning Article 38 By-Laws. It
was explained that the provision relates not only to the right
to file motions but also to the right to take the floor in rela-
tion to motions. The corresponding wording in the proposal
was to be amended accordingly, and Council voted on the
following motion.

“Does Council agree to delete from Art 41.1 By-Laws — as
amended by Decision 30 of C102 — second paragraph, the
wording “and for the Disciplinary Board” in line with Decision
29 of C102?".

The motion was adopted with 103 votes in favour and 6
against.

Secretary General Magdalena Augustyniak (PL) then pre-
sented another motion for clarification and correction of a
previously taken decision.

“Does Council agree to clarify that in Decision 7 of C102 the
wording "C105” should be read as meaning “the autumn
Council meeting of 2027"2"

The motion was adopted by acclamation.

37. AOB

No topics were raised.

38. Review of decisions and actions
to be taken of the present meeting.
Closing of meeting

Secretary General Magdalena Augustyniak (PL) read the list
of decisions and actions taken during the meeting, which list
was approved by acclamation.

39. The new President addresses Council

President Peter Thomsen (CH) in view of the advanced time,
thanked the Council members for the trust placed in him and
in the team. He expressed his appreciation to those who sup-
ported the work during the past term, in particular Annette
Hegner for her contributions within the EPPC and its Guide-
lines Subcommittee, as well as Hans Jorg Kley and Ann De
Clercq for their continuous and reliable support. The Presi-
dent also thanked the Croatian delegation for their involve-
ment in the organisation of the meeting and expressed his
gratitude to the staff of the epi Secretariat for their work
and support. President Peter Thomsen then officially closed
the meeting.
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The Ups and Downs of
Al-Assisted Patent Drafting

T. Carlsson (Fl), European Patent Attorney

The outbreak of large language models (LLMs) has sent
many patent attorneys searching for more efficient
work practices. LLMs can generate lots of text for a pat-
ent application, but they must be used with care. This
article compares two alternative LLM-assisted drafting
workflows. The attorney-first workflow is a good place
to begin, giving gradual improvement but not very
much time saving. The LLM-first workflow facilitates
speedy drafting but carries more uncertainty in terms
of quality and required oversight. Patent attorneys
should understand the pitfalls of LLM-assisted drafting
since do-it-yourself clients might be wondering if their
expertise is still needed.

Dear LLM, please write a patent application

he task of drafting a new patent application can to
some extent be automated with the help of an LLM.
Based on almost any input material, it can produce an
entire application text or shorter passages that we can add
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to our own text. We can try to improve the output gradually
with continued prompting. However, we need to be care-
ful because a badly formulated claim or mistaken phrase can
render the application worthless. | will here explore some pit-
falls of LLM-assisted drafting that patent attorneys should be
aware of.

The data security perspective is paramount. If our data is not
secure in the LLM, the invention we write about may leak to
the public domain before our application is finished and filed.
The information we use when working on client A's appli-
cation may also inadvertently infiltrate the work we do for
client B, which amounts to a breach of confidentiality. How-
ever, for the sake of this article, | will assume that these prob-
lems can be avoided by selecting the right LLM and learning
how to use it.

My focus will be on the practical aspects of patent draft-
ing: how do we produce the material we need, and how
long does it take? | will review two different workflows.
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The first is inspired by J.C.Schitte’s article Beyond the
blank page: Rethinking workflows when drafting patent
applications with Al-assistance (epi Information 3/2025).
I will call it the LLM-first workflow. Here the input to the
LLM can be an invention report, some prior art documents
and other material related to the invention. After some
preparatory prompting the LLM is requested to generate
a claim set and a description, i.e. a more or less complete
first draft of the application. In this workflow the LLM lays
the groundwork, the attorney reviews the draft and revises
it into a complete application (manually or with additional
LLM assistance).

A second, attorney-first workflow is a less radical depar-
ture from traditional patent drafting. Here the attorney han-
dles the invention report, studies the prior art and writes at
least the most important claims and key parts of the descrip-
tion manually. This material is input to the LLM. The attor-
ney then conducts a dialogue with the LLM, for example by
asking it to evaluate the clarity of the claims and to expand
different sections of the description (perhaps one at a time).
The attorney evaluates each LLM suggestion and considers if
it is good and relevant enough to be added to the applica-
tion text (possibly after some additional modifications). The
preparation and improvement of figures can be included in
the same iterative process. In this workflow the attorney lays
the groundwork manually and then expands the draft into a
complete application with LLM assistance.

The expected benefits of both workflows in comparison to
fully manual drafting are that (1) at least some steps in the
drafting process are automated, and therefore quicker, and
(2) the LLM can generate material which the attorney might
not otherwise have thought about. Let's examine how certain
and strong these benefits are in the two workflows.

The quality of LLM-generated material

A first draft is generated much more quickly in the LLM-first
workflow than in the attorney-first workflow. A few model
applications written by the prompting patent attorney might
be given as examples to the LLM. Any number of earlier
patent publications or case law can also be given as input.
Combining this background information with the invention
report, the LLM might be able to generate an application text
in the attorney’s preferred style and format so that it con-
tains options which would not have occurred to the patent
attorney.

However, the LLM is likely to struggle in extracting the nec-
essary features of the invention from the invention report. It
may be adept at identifying features of the invention which
differ from the known prior art documents, but this is only a
preliminary step in writing a good independent patent claim.
It is much more difficult to decide which of those features
need to be excluded from the claim because the invention
can be implemented without them.

In most fields of technology, an invention is a practical solu-
tion to a practical problem. The considerations which make
some features essential and others non-essential are there-
fore also going to be practical. Solution A may work well but
require costly modifications to the device. Solution B may not
work quite so well, but it might still be preferable because
less modification is needed to accommodate it.

Most inventors assume that the background knowledge
which led to the selection of solution B over A isn’t of interest
and shouldn’t be included in an invention report. They

may put a lot of weight on experimental evidence which
supports the best embodiment but say little or nothing about
other alternatives. Consequently, many invention reports
contain too little information to form a useful, stand-alone
starting point for claim drafting. This is the most important
pitfall in the LLM-first workflow.

In most fields of technology, patent attorneys discern the
necessary features of the invention (which will form the inde-
pendent claim) by asking if the same effect can be achieved
by other means than the ones described in the invention
report. The easiest way to find answers is to access the inven-
tor's practical knowledge in an interview. This is far more
likely to generate a high-quality, legally secure patent claim
than an LLM-draft which works only on the basis of an inven-
tion report and additional material which lacks a direct con-
nection to the invention at hand.

In the attorney-first workflow the independent claims are
produced manually, so their quality depends only on the
attorney. The LLM is tasked with expanding the material
which the attorney has produced, and it is up to the attor-
ney to decide where the manually written sections must be
retained and where LLM-assistance is requested.

Intermediate workflows could also be conceived. In the LLM-
first workflow, the attorney can of course review and revise
LLM-generated claim proposals before prompting the LLM to
generate the entire application text. Conversely, in the attor-
ney-first workflow the attorney can have the LLM review the
first draft of the claims and request suggestions for improving
their clarity.

The quality of LLM-generated material also depends on how
skilfully the attorney prompts the LLM, just as the quality of
a manual work product depends on its maker. It is there-
fore not possible to declare definitively that either workflow
would always produce a claim or an application of higher
quality. But in the end, the attorney has final responsibility
and cannot rely blindly on the LLM.

The amount of attorney work

Timesaving is a tricky question in LLM-assisted drafting. On
one hand, the LLM generates lots of text in a matter of sec-
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onds. On the other, the more text the LLM produces, the
longer it will take for the attorney to review it.

Reviewing and revising a full application draft might be a
reasonably quick task in an ideal scenario where the LLM
generates a high-quality draft. But if the text produced by
the LLM has fundamental flaws, the prompting attorney
is back in square one. The attorney’s reviewing work can
expand dramatically if the LLM made an error in the inde-
pendent claim, for example by including features which
are not necessary for the invention. Major updates may
then be needed throughout the description, because all
parts of an application text reflect the content of the inde-
pendent claim.

After performing a thorough review of an entire application
draft in the first round of the LLM-first workflow, the attor-
ney may be reluctant to prompt the LLM to rework a new
iteration because it would be too much work to start the
review from the beginning. The attorney could try to rework
and improve the first draft in dialogue with the LLM, but this
might require skilful prompting and a lot of double-checking
to see if the end result really corresponds to the attorney’s
intentions. Revision can be hard work.

In the attorney-first workflow the expected workload is easier
to predict. The attorney can put a regular effort into writing
the key parts of the application manually and then spend
a shorter time on the gradual expansion of the application
text with LLM-based suggestions. It is up to the attorney to
decide when the manual work comes to an end and LLM-as-
sisted work begins. As the attorney gains more confidence in
working with the LLM, the time spent on manual work can
perhaps be gradually shortened.

In a way, any LLM output is a lottery where the outcome
is influenced by the attorney’s prompts and by the input
material given to the LLM. If all the output is legally sound
and relevant in the LLM-first workflow, the process can be
extremely efficient. But if it is inadequate, revising the draft
into a high-quality application is going to be hard work. The
stakes and the rewards of the lottery are therefore high in the
LLM-workflow. They are lower in the attorney-first workflow
which relies on the attorney’s own skill in the beginning and
then splits the work of the LLM into a series of smaller tasks
where it is easier to revise or discard the LLM output after
review.

Experience versus search power

When experienced patent attorneys review new inventions,
they may recognize similarities to earlier cases which they
either read about or handled personally. Based on this expe-
rience, they may (in the attorney-first workflow) decide to
formulate the claim in a certain way or to include a particular
passage in the description to forestall potential problems in
the upcoming examination or a possible litigation.
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An LLM which in the LLM-first workflow models its claim on
earlier patent publications, or on earlier applications written
by the attorney but chosen more or less at random, is unlikely
to optimize the claim or the description in the same way.
It lacks the knowledge of subsequent prosecution history
which influenced the attorney’s judgment.

On the other hand, an LLM could be given access to a
far broader range of case law and guidelines than the
attorney could ever hope to memorize. This could include
case law across jurisdictions where the attorney has never
worked, any one of which could be selected as the primary
focus based on the client’s filing strategy. This fountain of
information may not have immediate relevance to specific
terminological choices, but
having the LLM review the
application from the vantage
point of a selected body of
case law and guidelines may
help in optimizing the appli-
cation.  Skilful  prompting
and attorney review will be
needed to separate relevant
information from irrelevant,
but the benefits could be sig-
nificant.

Thomas Carlsson

Consequently, the psychological experience of the attorney
does not have to compete against the database-experience
of the LLM. They can, in both the LLM-first and the attor-
ney-first workflows, complement each other through dia-
logue.

Cautionary notes on Al-assisted drafting

In both workflows discussed above, there are two pitfalls
which attorneys should be aware of. First, if a client wants to
file just a single patent application (with no other patentable
inventions forthcoming) the attorney can freely generate as
much material as possible to the application text. But innova-
tive clients usually make many inventions in the same field of
technology. An application which is filed today might some
day become damaging prior art for future applications.

The LLM can be prompted to list an almost unlimited number
of options relating to the invention at hand. Some of the
suggested options may today be speculative, not yet ripe for
commercial use. But let’s say we decide to include them all in
the description of application 1 and file it. What if the same
client a few years later comes up with a new idea relating
to one of the options we mentioned in application 1? It is
now commercially viable. We file a new patent application 2
for this invention, but alas, application 1 is public and now
constitutes prior art. It may not be novelty-destroying, but
troublesome enough to force us to narrow the claim of appli-
cation 2. The protection we obtain for the new invention in
application 2 will then not be optimal.
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Of course, the same risk exists if the attorney writes the appli-
cation 1 manually. But most attorneys will not engage in a lot
of speculative freestyling when they write an application. A
patent application needs to explain and claim the invention
while providing material for good claim amendments. Attor-
neys should keep this in mind also when reviewing LLM-as-
sisted application drafts. Including everything is not necessar-
ily a good idea. Skilful prompting is needed to entice added
value from the LLM without sliding into excessive speculation.

The attorney should of course also consult the client to decide
whether or not borderline LLM-generated options, which seem
insightful but highly speculative, should be included or excluded.

The second pitfall is that we don't want to make binding
statements which could be used against the client in future
court proceedings. Again, patent attorneys are trained to avoid
them when writing manually, but LLM's produce them regu-
larly. There is a risk that an LLM-generated passage contains
a statement we don’t want to make, and the attorney might
miss it when reviewing the LLM output. This risk can of course
be reduced by prompting the LLM to avoid statements of this
kind and having it perform an extra check for potentially bind-
ing phrases. But the responsibility lies with the attorney.

Finally, currently practicing patent attorneys learned to
draft applications without any help from LLMs. Should the
next generation learn the trade through manual drafting or
LLM-assisted drafting? | would advocate the former alterna-
tive, at least in the very beginning and for now. You only
write your first application once and doing it yourself proba-
bly sets you on a steeper learning curve than prompting and
reviewing would do. There will no doubt come a day when
LLM-assisted patent drafting has become so routinized that a
new trainee can jump straight into that world. But first, our
generation must lay the foundations.

Conclusion

Anyone can nowadays generate a text which looks
like a real patent application, using almost any
input material. More and more, patent attorneys
are likely to hear from clients who have produced
their own application text with a large language
model. But they may not recognize the limitations
of the LLM and the low quality of its output. A
100% LLM-generated patent application would be
a high-risk investment, more likely to fail than to
succeed.

To improve the quality of their patent application
drafts with LLMs for the benefit of their clients,
attorneys can start by experimenting with the attor-
ney-first workflow. It gives a clear and controlled
understanding of the added value provided by
the LLM. The LLM-first workflow promises greater
efficiency gains but is harder to evaluate and more
dependent on how skilfully the attorney uses the
LLM. In these workflows and in any mixed work-
flow which could be imagined the attorney must
take full responsibility for the final product.

I have explained why human expertise is still needed
for high quality patent applications, without dis-
counting the benefits that LLMs can bring to the
table. To keep up with the times, patent attorneys
should learn how to use artificial intelligence tools
and keep their clients informed of the value that
their human contribution still brings to the patent
drafting process.

World IP Day 2026

/wischen geopolitischem Hirdenlauf
und einem kleinen Hoffnungslauf

P. Rosenich (LI)

m 26. April 2026 feiert die IP-Gemeinde weltweit
A den World Intellectual Property Day — offiziell unter
dem sportlich-optimistischen Motto ,IP and Sports:
Ready, Set, Innovate!”. Wahrend WIPO-Texte erklaren, wie

geistiges Eigentum Hightech-Sportschuhe, smarte Stadien
und globale Sportevents moglich macht, stolpert die Realitat

der Weltwirtschaft eher Uber brockelnde Lieferketten, nach-
lassende Nachfrage und explodierende geopolitische Risiken.
Da wirkt der offizielle Slogan ein bisschen so, als ob man mit
einem Cheerleader-Megafon durch ein Erdbebengebiet lauft
und ,Innovation, Innovation!” ruft, wahrend im Hintergrund
gerade der Containerterminal dichtmacht.
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chaut man genauer hin, ist der Zustand der weltwei-

ten Industrie alles andere als olympiareif. Lieferketten

funktionieren vielerorts nur noch mit viel Improvisation,
.friend-shoring” und Notfall-Sourcing, weil Sanktionen,
Exportkontrollen und politische Stimmungen ganze Wert-
schopfungsstrange neu sortieren. Gleichzeitig dampfen
Inflation, Unsicherheit und Strukturwandel die Nachfrage,
wahrend neue Wettbewerber aus allen Ecken der Welt auf
den Markt drangen — oft hochsubventioniert, immer hoch-
motiviert und gelegentlich vollig schmerzfrei im Umgang
mit fremden IP-Rechten. In dieser Gemengelage wirkt das
UNO-gestutzte Weltordnungssystem, in das auch das inter-
nationale IP-Geflige eingebettet ist, zunehmend fragil.

Dabei steht das moderne IP-System auf Fundamenten, die
erstaunlich alt und erstaunlich robust sind. Schon 1883
schlossen Staaten die Pariser Verbandstbereinkunft, um
Erfinderinnen und Erfinder, Markeninhaberinnen und
Markeninhaber sowie Designschaffende auch jenseits der
eigenen Landesgrenzen zu schutzen. Die Grundprinzi-
pien ,Inlanderbehandlung” (auslandische Anmelder wer-
den wie inlandische behandelt) und Prioritatsrecht (wer
zuerst anmeldet, kann dieses Datum international mitneh-
men) sind bis heute tragende Saulen des internationalen
Industrieschutzes und bilden zusammen mit der Berner
Ubereinkunft und spater WIPO das Riickgrat des globa-
len IP-Systems. Dass dieses System in einer Zeit von Sank-
tionsspiralen, Exportkontrollen und Technologieblockaden
zunehmend unter Druck gerat, ist kaum Uberraschend: Wo
Handel und Kooperation politisiert werden, geraten auch
die Neutralitatsanspriche des IP-Rechts in den Sog.
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INNOVATE JM)S\

Sanktionengetriebene Politik mischt langst im IP-Bereich
mit. Bestimmte Lander oder Unternehmen werden von
Technologiezugang, Lizenzen oder Forschungspartner-
schaften ausgeschlossen, nicht weil sie keine innovativen
Ideen hatten, sondern weil sie im jeweiligen geopoliti-
schen Raster falsch verortet sind. De facto entstehen paral-
lele Innovationsspharen — mit eigenen Standards, eigenen
Plattformen, eigenen digitalen Okosystemen — und das
Risiko einer Fragmentierung, auch des IP-Systems, steigt.
In einem solchen Klima drohen die klassischen Pariser Prin-
zipien zu einer Art ,schénen Erinnerung” an eine koope-
rationsfreundlichere Welt zu werden, wéhrend in der Pra-
xis zunehmend Selektivitat, Screening und technologische
Blockadepolitik dominieren.

An genau dieser Stelle kédnnte man als IP-Mensch die Hande
heben und sagen: ,Ich wollte doch nur Patente schreiben,
nicht die Weltordnung reparieren.” Und doch steckt gerade
in diesem vermeintlichen Randgebiet ein bemerkenswert
konstruktiver Hebel. Denn das internationale IP-System ist
— allen politischen Stirmen zum Trotz — eines der wenigen
Felder, in denen Staaten seit Uber einem Jahrhundert darauf
beharren, dass gewisse Mindestregeln Uberall gelten sollen.
Das ist, im Bild des diesjaghrigen World-IP-Day-Mottos, so
etwas wie der letzte neutrale Sportplatz der Weltpolitik: Auf
den Triblnen toben die oftmals gegensatzlich orientierten
Fans, aber die Grundregeln des Spiels bleiben in erstaunlich
vielen Landern ahnlich.

Wie koénnte ein Weg ins Positive aussehen, ohne den Ernst
der Lage zu verharmlosen?
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Erstens: IP als ,Infrastruktur fur Kooperation” begreifen,
nicht nur als Schutzschild. Internationale Abkommen wie die
Pariser Ubereinkunft, das PCT-System und die WIPO-Vertrage
sind im Kern nichts anderes als vertraglich fixierte Zusagen:
.Wenn du deine Innovation offenlegst, sichern wir dir Min-
destschutz und Prioritat — auch jenseits politischer Launen.”
Wer heute in diese Infrastruktur investiert — durch saubere
IP-Strategien, transparente Lizenzmodelle und faire Koope-
rationen — baut Briicken, die auch dann noch tragfahig sind,
wenn andere Kanale der Zusammenarbeit eingefroren wer-
den.

Zweitens: Gerade in Zeiten
sinkender Nachfrage und stei-
genden Wettbewerbs zahlt
sich echte Innovation mehr
aus denn je. Analysen zeigen,
dass Unternehmen, die syste-
matisch in Forschung, Patente
und Markenbildung investie-
ren, widerstandsfahiger durch
Krisen gehen und neue Markte
erschlieBen kénnen. Statt die
IP-Kosten reflexartig als Spar-
potenzial zu sehen, kdnnte man sie bewusst als Investition in
Handlungsfreiheit lesen: Wer eigene Technologien besitzt, ist
weniger abhdngig von sanktionierten Lieferanten oder kriti-
schen Zuliefersystemen.

Paul Rosenich

Drittens: Das offizielle Sport-Motto lasst sich umdeuten —
weg vom reinen ,Fun”-Narrativ hin zu , Wettbewerb unter
fairen Regeln”. Im Sport akzeptieren wir, dass es Schieds-
richter, klare Regeln und Sanktionen fir Foulspiele gibt, weil
nur so sinnvolle Konkurrenz méglich ist. Ubertragen auf die
Weltwirtschaft heiBt das: Ein funktionierendes IP-System, das
hochwertige Innovation schitzt und billiges Kopieren sank-
tioniert, ist keine lastige Burokratie, sondern das, was einen
halbwegs fairen Wettbewerb Uberhaupt erst ermoglicht.
Ohne dieses Regelwerk droht ein ,Race to the bottom”, in
dem sich am Ende diejenigen durchsetzen, die am wenigsten
in Kreativitat, Nachhaltigkeit und Qualitat investieren.

Viertens: IP kann auch ein Werkzeug sein, um aus der reinen
Nullsummen-Logik auszubrechen. Lizenzen, Patentpools und
kooperative F&E-Strukturen ermdéglichen Modelle, in denen

mehrere Akteure gemeinsam Technologien nutzen und
weiterentwickeln, ohne dass einer alles gewinnen und die
anderen alles verlieren mussen. Gelingt es, solche Modelle
bewusst Gber politische Blockgrenzen hinweg aufzubauen
— etwa im Klima-, Gesundheits- oder Lebensmittelsektor —,
kann IP sogar dazu beitragen, die Fragmentierung der Welt-
ordnung abzufedern, statt sie zu verstarken.

Und schlieBlich: Ein wenig Humor hilft, die Lage zu ertra-
gen, ohne zynisch zu werden. Vielleicht braucht es gerade
jetzt IP-Veranstaltungen, die offen aussprechen, wie absurd
es ist, wenn einerseits globale Sportevents mit gigantischem
IP-Portfolio gefeiert werden, wahrend andererseits dieselben
Staaten mit Sanktionen und Exportkontrollen ganze Techno-
logiefelder gegeneinander abschotten. Man kdnnte sagen:
Auf dem Spielfeld tragen alle Trikots desselben Sponsors,
aber in der Umkleidekabine diskutieren sie Handelskrieg. Aus
dieser Dissonanz lasst sich eine produktive Spannung machen
— etwa indem man auf dem World IP Day nicht nur Erfolge
feiert, sondern auch Raume fur kritische, aber konstruktive
Debatten 6ffnet.

Der positive Weg ist also kein rosaroter Kurztrip, sondern
eher ein technisch anspruchsvoller Marathon: Die interna-
tionale IP-Architektur muss gegen politische Erosion vertei-
digt, gleichzeitig kliger genutzt und weiterentwickelt wer-
den. Unternehmen kénnen durch strategische IP-Nutzung
ihre eigene Resilienz starken und neue Kooperationsformen
schaffen; Kanzleien, Beratung und Amter kénnen aufklaren,
Briicken bauen und dafur sorgen, dass die Pariser Grund-
ideen von 1883 im 21. Jahrhundert eine zeitgemaBe, inklu-
sive Ausgestaltung finden. Und die IP-Community insgesamt
kann den World IP Day 2026 nutzen, um im Schatten der
offiziellen Sport-Rhetorik eine ernsthafte Botschaft zu plat-
zieren: Wenn wir wollen, dass Innovation weiterhin allen
dient, brauchen wir ein robustes, faires und moglichst ent-
politisiertes IP-System.

Vielleicht kénnte man das Motto daher leicht anpassen: ,IP
and Sports: Ready, Set, Rebuild.” Die Startpistole ist langst
gefallen — jetzt kommt es darauf an, dass wir den Lauf nicht
als Einzelzeitfahren verstehen, sondern als Staffellauf: mit
sauberem Ubergabestab, klaren Regeln und der Einsicht, dass
das Ziel nur erreicht wird, wenn alle Bahnen im Stadion Uber-
haupt offen bleiben.
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Strengthening the Bench

Judicial Training in the EPC Member States — Findings from the
National Litigation Matters Subcommittee of the Litigation Committee

A. B. Alpayim (TR), on behalf of the National Litigation
Matters Subcommittee of the Litigation Committee

The growing technical complexity of patent litigation
requires courts to translate detailed technological con-
cepts into legally binding conclusions. The establish-
ment of the Unified Patent Court (UPC) has further rein-
forced the importance of specialized judicial expertise
in patent matters across Europe.

Against this background, the National Litigation Mat-
ters Subcommittee of the Litigation Committee of the
epi conducted a survey among experienced practi-
tioners to assess the current state of judicial technical
training across EPC member states. The survey collected
responses from 52 practitioners across 35 jurisdictions
and examined court structures, perceived judicial tech-
nical expertise, reliance on expert testimony, and prior-
ity areas for training.

The findings reveal substantial diversity in national
judicial structures, with patent disputes frequently
handled by generalist courts and dedicated training
programs absent in many jurisdictions. Analysis of
the survey responses identifies a correlation between
limited judicial technical expertise and increased reli-
ance on expert testimony, which practitioners associ-
ate with higher costs and procedural delays. The sur-
vey further highlights key areas where training could
have the greatest impact, including claim interpreta-
tion, infringement analysis, and inventive step assess-
ment, with strong support for interactive, case-based
formats, as well as for structural measures such as the
creation of a centralized database of patent case law
across EPC member states.

Overall, the results suggest that strengthening judicial
technical expertise through enhanced access to com-
parative case law, training drawing on EPO Boards of
Appeal reasoning, and greater practitioner involve-
ment in judicial education can contribute to more con-
sistent and predictable patent adjudication across EPC
member states.
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Introduction

legal system: courts must translate complex techno-

logical concepts into legally binding conclusions. The
launch of the Unified Patent Court (UPC) has established a
new benchmark for specialized, technically grounded judi-
cial decision-making in Europe. The UPC itself reflects this
emphasis on technical competence by combining legally
qualified judges with technically qualified judges in many
panels, illustrating the central role of technical understanding
in modern patent adjudication.

P atent litigation occupies a unique position within the

This development places the state of national patent judiciar-
ies into sharper focus. Consistency between national courts
and the UPC is vital to the predictability and legal certainty
of the European patent system as a whole. While several
EPC member states have implemented initiatives aimed at
strengthening judicial expertise, the diversity of national sys-
tems means that the level of technical specialization and the
availability of structured training vary considerably.

Against this background, the National Litigation Matters
Subcommittee of the Litigation Committee of the epi inves-
tigated the current state of judicial training across the EPC
member states to identify
areas for additional support
and to explore how European
Patent Attorneys (EPAs) can
contribute most effectively.

Methodology

The investigation was con-
ducted using a questionnaire
comprising 22 questions
organized into five thematic
sections. It gathered both
guantitative assessments of judicial expertise and training
effectiveness, as well as qualitative insights from ten open-
ended responses addressing jurisdiction-specific challenges
and practices.

Anil Bugra Alpayim

The questionnaire was circulated among members of the
Litigation Committee, who can be expected to have famil-
iarity with court procedures in their respective jurisdictions.
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Responses were received from 52 practitioners representing
35 EPC member states. The respondent pool is highly experi-
enced: 79% have practiced as EPAs for more than 11 years,
reflecting a high level of professional experience, and 50%
reported regular or occasional involvement in patent litiga-
tion.

Data collection took place between May 2025 and Febru-
ary 2026. The questionnaire is available at patentepi.org/
r/info-2602-1 and the anonymized raw data supporting the
findings of this investigation can be accessed
at patentepi.org/r/info-2602-2.

Strong
It should be noted that the findings should
be interpreted in light of certain limitations.
The survey reflects the perceptions of Euro-
pean Patent Attorneys, which may not fully
align with judicial self-assessment or out-
come-based empirical measures. In addition,
response density varied across jurisdictions,
and litigation-intensive systems may be com-
paratively overrepresented. Nevertheless, the
respondents’ professional experience provides
informed insight into how judicial expertise is
perceived in practice and how it affects litiga-
tion dynamics.

Insufficient

Results

The results indicate several recurring patterns across EPC
member states. Three themes stand out: the relationship
between court structure and perceived judicial technical
expertise; the connection between limited judicial technical
expertise and increased reliance on expert testimony; and
the state of judicial training availability and design. Each is
addressed in turn below.

In 60% of the jurisdictions represented, patent cases are han-
dled by general or commercial courts rather than dedicated
patent courts, as shown in Figure 1.

B General/commercial
courts

Specialized patent
courts / |IP chambers

Figure 1 Court structures handling patent
disputes in surveyed EPC jurisdictions

Judicial technical expertise was assessed on a scale from 1
("Insufficient”) to 4 (“Strong”), with an average score of
2.04 across all jurisdictions, indicating a generally limited
level of perceived technical expertise. Broken down by court
type, the average score was 1.56 for general and commer-
cial courts, 2.15 for specialized IP chambers, and 3.06 for
specialized patent courts, as shown in Figure 2. These results
indicate that perceived technical expertise varies significantly
by court structure, with specialized patent courts scoring
approximately twice as high as generalist courts.

Overall Study Average General / Commercial

Specialized IP Specnhz ed Patent
Courts Chambers Courts

Figure 2 Average perceived judicial technical expertise by
court type (scale from 1 = “Insufficient” to 4 = “Strong”)

A correlation emerges between perceived judicial technical
expertise and reliance on expert testimony. Jurisdictions in
which expert opinions were perceived to play an excessive
role in determining case outcomes showed a mean exper-
tise score of 1.45 (on a scale from 1 to 4, indicating a low
level of perceived expertise), compared with 2.40 (indicating
a more moderate level of expertise) in jurisdictions where
the expert role was perceived as balanced, as illustrated in
Figure 3. Among practitioners who rated judicial expertise
at 2 or below, 51.5% reported excessive reliance on expert
opinions. Courts were reported to rely more frequently on
court-appointed experts (mean reliance score 2.36) than on
party-appointed experts. More than 40% of respondents
cited procedural delays and increased costs associated with
expert-driven proceedings, and 29% noted that court-ap-
pointed experts occasionally lack sufficient expertise in the
specific technology at issue.

Strong

Excessive Reliance on Experts  Balanced/Appropriate Reliance
Figure 3 Relationship between perceived judicial expertise

and reliance on expert testimony (expertise score on a scale
from 1 = "Insufficient" to 4 = "Strong")
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With respect to training availability, 46.2% of jurisdictions
were reported to lack any dedicated judicial training pro-
grams in patent law, and only three respondents reported
mandatory programs. Among jurisdictions with existing pro-
grams, 38.5% were described as ineffective or limited, while
only three respondents characterized them as very effective.
The most widely identified training priorities were claim inter-
pretation and scope (75%), infringement analysis including
the doctrine of equivalents (73%), and inventive step assess-
ment (58%), as summarized in Figure 4. Interactive train-
ing formats were clearly preferred: case-study discussions
involving judges, lawyers, and patent attorneys received the
highest level of support (79%), followed by judicial exchange
programs between EPC member states (62%) and technical
workshops (54%). In response to the question of whether
additional technical training would improve judicial rulings,
59% answered in the affirmative. Support for a formal judi-
cial certification framework stood at 67%.

Claim interpretation
Infringement & doctrine of equivalents

inventive step N
0 20 40 60

W Percentage of Respondents

Figure 4 Top 3 priority areas for judicial
training identified by practitioners

Open-ended responses identified four structural obstacles
to improving judicial technical training: limited judicial spe-
cialization, arising from the prevalence of generalist courts
where patent cases form only a small share of the work-
load; fragmented training structures, with education often
dependent on individual judicial initiative rather than system-
atic programs; weak institutional incentives, as judicial eval-
uation frequently prioritizes case throughput over technical
specialization; and limited interaction with the broader pat-
ent ecosystem, including reduced exposure to EPO case law
developments and practitioner input.

Some respondents also noted that the establishment of the UPC
may reduce incentives in some jurisdictions to further invest in
the technical training of national judges, particularly where com-
plex patent litigation is expected to shift towards the UPC.

Regarding institutional support measures, the most widely
endorsed proposal was the creation of a centralized data-
base of patent case law across EPC member states (67 %),
followed by training modules based on EPO Boards of Appeal
reasoning (60%), involvement of European Patent Attorneys
in training activities (52%), and structured collaboration
between the EPO and national judiciaries (50%).
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Discussion

The survey results provide a basis for several observations
regarding the relationship between court structure, judicial
technical expertise, and the effectiveness of training frame-
works across EPC member states.

Institutional Design and Technical Familiarity

A central finding is the extent to which patent disputes
continue to be handled by generalist or commercial courts
in a majority of EPC member states. Where patent cases
arise only intermittently within a broader civil or commercial
caseload, opportunities for judges to build sustained tech-
nical familiarity are necessarily limited. This structural con-
straint helps to explain both the comparatively low levels of
perceived technical expertise reported for generalist courts,
and the correspondingly higher reliance on expert opinions,
irrespective of the individual capabilities of
the judges concerned.

By contrast, systems that concentrate pat-
ent disputes within specialized courts or
chambers appear better positioned to foster
technical competence through repetition and
accumulated experience.

80 100
In several EPC jurisdictions — such as Ger-
many, the Netherlands, and the Nordic coun-
tries — this logic is reflected at the national
level through the use of specialized patent
chambers and/or judges with substantial
technical experience, which have long played

an important role in managing the technical complexity of

patent disputes.

The UPC represents the most explicit institutionalization of
this logic. By integrating technically qualified judges directly
into decision-making panels, the UPC embeds technical
expertise within the adjudicative process rather than rely-
ing primarily on external sources. This illustrates that judi-
cial expertise is shaped by institutional design as much as by
training initiatives.

At the same time, the results indicate that specialization is
not a binary concept. Several jurisdictions combine legally
qualified judges with varying degrees of technical exposure,
including judges with scientific backgrounds. These hybrid
arrangements suggest that meaningful technical familiarity
can be achieved through different institutional pathways,
provided that patent disputes are not overly fragmented
across courts or judges.

Judicial Expertise and the Role of Experts

One of the most consistent patterns emerging from the
analysis concerns the relationship between perceived judicial
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expertise and reliance on expert testimony. In jurisdictions
where judges are seen as having limited technical familiar-
ity, expert opinions — particularly those of court-appointed
experts — are perceived to play a more decisive role in deter-
mining outcomes.

This finding does not imply that expert evidence is inherently
problematic. Expert input is indispensable in patent litigation,
especially where highly specialized technologies are involved.
However, where judicial capacity to critically assess expert
reasoning is limited, decision-making risks shifting from
judicial evaluation towards expert persuasion. In such cases,
expert testimony may move beyond informing the court to
effectively driving legal conclusions.

The reported procedural consequences — including increased
costs, longer proceedings, and variable expert quality — high-
light that heavy reliance on expertise is not cost-neutral. In
technically complex cases, such reliance may also introduce
procedural friction, particularly where conflicting expert
opinions require extensive clarification. Strengthening judicial
technical expertise may therefore serve not only substantive
accuracy, but also procedural efficiency, by enabling judges
to retain greater control over the technical narrative of a case,
manage expert contributions more effectively, and engage
more critically with expert evidence.

Training Gaps and High-lmpact Priorities

The training data point to a dual gap: one of availability and
one of design. Nearly half of the jurisdictions represented lack
any dedicated judicial training in patent law, and even where
programs exist, practitioners frequently consider them limited
or ineffective. This suggests that judicial expertise cannot be
addressed solely by expanding access to training; the form
and content of such initiatives are equally important.

The strong convergence across jurisdictions regarding pri-
ority training areas is particularly notable. Claim interpreta-
tion, infringement analysis, and inventive step assessment
lie at the core of patent adjudication and require judges to
integrate technical understanding with legal reasoning. The
prominence of these issues indicates that judicial challenges
arise less from abstract doctrinal uncertainty than from the
difficulty of applying legal standards to complex technical
facts.

Equally significant is the clear preference for interactive
formats. The results suggest that passive, lecture-based
instruction is unlikely to address the practical challenges
identified by practitioners. Instead, training formats that
involve case-based discussion and direct interaction between
judges, lawyers, and patent attorneys appear more likely to
strengthen judicial confidence and competence. This finding
aligns with the broader insight that effective patent adjudi-
cation depends on experiential learning as much as formal
legal knowledge.

Structural and Institutional Constraints

The structural obstacles identified through the open-ended
responses point to limitations that training initiatives alone
cannot overcome. Fragmented training structures, weak insti-
tutional incentives for specialization, and limited exposure to
developments in EPO case law all constrain the impact of iso-
lated educational efforts. The reference to limited exposure
to EPO case law is particularly relevant for generalist courts or
jurisdictions in which patent cases arise only infrequently, and
should be distinguished from the separate issue that, in juris-
dictions where courts do engage with EPO Boards of Appeal
case law, they may accord it different weight or depart from
it on specific issues. These constraints help explain why even
well-intentioned training programs may have limited long-
term effects in some jurisdictions.

Concerns that the establishment of the UPC may reduce
incentives to invest in national judicial training further
complicate this landscape. While the UPC is expected to
absorb a significant share of complex patent litigation,
national courts will continue to handle a substantial vol-
ume of patent disputes. Ensuring that these courts main-
tain adequate technical capacity remains important for the
coherence and credibility of the European patent system
as a whole.

Towards Coordinated Capacity Building

Practitioners further indicated interest in centralized training
resources prepared by institutions. In particular, respond-
ents highlighted the potential value of structured modules
explaining the reasoning of the EPO Boards of Appeal and its
relevance to national patent litigation.

It should be noted, however, that the weight accorded to EPO
case law varies across EPC member states: some jurisdictions
broadly follow the Boards of Appeal’s approach, while others
deviate on specific issues. The UPC's own jurisprudence illus-
trates this point, having adopted an approach to inventive
step that does not always align with established EPO reason-
ing. Training initiatives drawing on Boards of Appeal deci-
sions should therefore acknowledge this diversity, presenting
EPO reasoning as a shared reference point rather than a uni-
form standard.

Several judicial training initiatives already exist at the Euro-
pean level, including programs organized by the European
Patent Academy' and the UPC training framework?, which
may provide useful foundations on which more system-
atic and continuously accessible training resources could
be built.

1 European Patent Office, European Patent Academy, Training Catalogue
2026, available at: https:/patentepi.org/r/info-2602-3
2 Agreement on a Unified Patent Court (UPCA), Art. 19.
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The strong support expressed for institutional measures such
as a centralized case law database and structured involve-
ment of the EPO and the European patent attorney com-
munity suggests a preference for coordinated, system-level
solutions. These measures should be seen as complementary.
Improved access to comparative case law can inform judicial
reasoning; training modules based on Boards of Appeal deci-
sions can enhance doctrinal coherence across jurisdictions
while respecting the procedural autonomy of national courts;
and practitioner involvement can bring practical technical
insight into judicial education.

Taken together, the results indicate that strengthening judi-
cial technical expertise requires a combination of structural
concentration, high-quality training design, and institutional
coordination. Addressing any one of these elements in isola-
tion is unlikely to produce sustained improvements. The chal-
lenge, therefore, lies not in identifying the need for judicial
training, but in integrating training initiatives into a broader
framework that reflects the institutional realities of patent
adjudication across EPC member states.

Conclusion

While expert evidence remains an indispensable feature of
patent litigation, the results of this investigation indicate
that strengthening judicial capacity to critically assess tech-
nical material is central to maintaining judicial control over
decision-making. Where technical familiarity is limited, courts
tend to rely more heavily on expert testimony, a dynamic
associated by practitioners with increased procedural com-
plexity, longer proceedings, and higher costs.

The survey further highlights the continued significance
of national courts within the European patent litigation
landscape. Despite the emergence of the Unified Patent
Court, which reflects a structurally embedded model of
technical expertise, national courts will remain responsi-
ble for a substantial share of patent disputes. The pro-
nounced structural diversity among EPC member states
— particularly the continued reliance in many jurisdictions
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on generalist courts — underscores the importance of
strengthening judicial technical and doctrinal capacity at
the national level.

Against this background, respondents expressed strong pro-
fessional support for structural and institutional initiatives
aimed at enhancing judicial expertise. In particular, a sig-
nificant majority supported measures such as a centralized
database of patent case law across EPC member states, train-
ing modules based on the reasoning of the EPO Boards of
Appeal, and greater involvement of European Patent Attor-
neys in judicial training activities. Support for more formal-
ized approaches, including a judicial certification framework
for patent judges, further reflects a preference for system-
atic and coordinated capacity-building rather than ad hoc or
purely national solutions.

Taken together, the findings suggest that meaningful pro-
gress in judicial training will depend not on isolated initiatives,
but on their integration into broader institutional frameworks
that reflect the realities of patent adjudication across EPC
member states. Strengthening judicial technical expertise
through coordinated training design, improved access to
comparative case law, and closer interaction between judi-
cial institutions, the EPO, and the practitioner community can
contribute to more consistent, credible, and predictable pat-
ent adjudication across Europe.
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Patent Prosecution in a Global
Context and a Scalable Framework
for PPH within the PCT

A. Nickel (DE), European Patent Attorney, M. Alatossava (Fl), European Patent Attorney,
A. Anderlini (BE), European Patent Attorney, B. Brouwers (DE), European Patent Attorney,

K. Nissinen (Fl), European Patent Attorney

ince the 1970's, there has been an international

mechanism in place for filing patent applications,

in the form of the Patent Cooperation Treaty (PCT).
Through the PCT, not just the filing of patent applica-
tions, but also search and preliminary examination have
been harmonized internationally. With help of the PCT, a
single “international” patent application can be used in
about 150 different regions and countries. Furthermore,
by using a PCT patent application, the applicant has about
30 months’ time from the priority date to decide which
countries or regions to pursue protection in. The PCT is
a fundamental part of the patent system worldwide. The
PCT is used not just by large multinational corporations,
but also mid-sized firms with markets to protect in multi-
ple countries and regions.

However, the PCT only covers filing, search, and optionally,
via filing a demand, a part of examination (first 1-2 Office
actions). The PCT does not cover any later stages, such as
allowance.

To compensate for this deficiency, since the 2000's, many
patent offices including the EPO have formed bilateral or
multilateral treaties in which they effectively acknowledge an
allowance that was issued by the counterparty patent office.
These programs are collectively known as the “Patent Pros-
ecution Highway” (PPH). Here are some common scenarios
that take place under the PPH:

e Example 1: The EPO issues an allowance, and then the
applicant requests PPH based on the EPO allowance to
a co-pending family member at another patent office
such as Malaysia.

e Example 2: The US Patent Office (USPTO) issues an all-
owance, and then the applicant requests PPH based
on the USPTO allowance to multiple co-pending family
members at smaller patent offices such as Mexico, Bra-
zil, and Saudi Arabia.

In general, the PPH acceptance rate is high. In particular, pat-
ent offices almost always accept examination results from
another patent office as part of a PPH request, even though
the PPH scheme does not oblige them to do so.

In the meantime, there are over 56 patent offices worldwide
that participate in various PPH programs, and more if other
PPH-similar programs such as ASEAN Patent Examination
Co-operation (ASPEC) and PROSUR for South American coun-
tries are counted toward the total. The number of separate
bilateral and multilateral treaties underlying the PPH frame-
work is difficult to quantify, but likely numbers at least several
hundred separate treaties, worldwide. Here is a graphic that
shows some, but not all, of the existing PPH routes (Figure 1).

In summary, the PPH is a huge, worldwide success. But as
the PPH framework continues to evolve and be adopted in
various countries, the sheer number of PPH programs, as well
as the implementation as bilateral or multilateral treaties, has
been unwieldy for some time now, and continues to become
more tangled and chaotic.

The current, piecemeal PPH is not just messy and decentral-
ized with respect to the treaties governing it. Piecemeal PPH
is also a huge administrative burden on applicants, since the
current framework does not allow PPH requests to “scale”.
The current PPH framework also does not allow patent offices
to coordinate the timelines of their examination work. Cur-
rently, patent offices do not know at an early phase whether
an applicant intends to request PPH within a family of patent
applications.

A single PPH request is usually at least 10 to 20 pages long,
but may be up to 80 pages, accounting for claim corre-
spondence tables, examination records, translations, reasons
for allowance, etc. Processing a single PPH request usually
involves several hours of work for outside counsel, as well
as several hours at the patent office that receives the PPH
request. Each PPH treaty has its own associated rules, such
as PPH can only be requested before a first Office action or
before Examination is requested. Each PPH treaty requires dif-
ferent work products to be submitted with a PPH request.
Each PPH treaty has its own associated deadlines and time-
line, e.g. examination of a PPH request is completed within 1
year of submitting the PPH request. So, in the above exam-
ples, submitting a single PPH request and monitoring its pro-
gress may mean dozens of additional pages of documenta-
tion, and hours wasted on administrative minutiae.
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Because the filing of multiple PPH applications does not
scale, filing four PPH requests at four different national
patent offices, even if they are all based on the same
allowance, costs approximately four times the resources
as filing a single PPH request. For each PPH request, the
applicant must first check whether a treaty exists between
the respective offices. Then the applicant must check, at
the office to which the PPH request will be addressed,
whether the application is at a stage where PPH is still
admissible. Then the applicant must prepare the PPH
materials, which always include the allowed claims and a
translation into the language of the office receiving the
PPH request. Required materials may furthermore include
examination results, cited references, and translations of
these; for each PPH request, the applicant must ensure
that these various requirements are met. Then, the appli-
cant must follow up with each patent office that received
a PPH request and monitor deadlines, which are different
for each patent office. For example, one office may com-
mit to examining PPH requests within 3 months, while
another office takes 1 year.
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Another problem with the current, piecemeal PPH framework
is the timing. Because PPH is requested “a posteriori”, after
examination concludes with an allowance, the intention of the
applicant to use an application to request PPH is not known to
any patent office at the entry to the national/regional phase.
Therefore, the intention of an applicant to get an allowance
that would be usable as a PPH request does not currently
translate to expedited examination in the first office of exam-
ination, unless the applicant takes it upon themself to request
expedited examination. As a result, by the time an allowance
is obtained, it is often too late to “officially” request PPH at
other offices, which have already begun examination.

Since offices do not know “a priori”, i.e. at the time of
entry to the national phase and before examination before a
regional or national patent office, that an applicant is intend-
ing to request PPH, patent offices cannot react to this and
either expedite or delay the start of examination. Ideally, pat-
ent offices that the applicant would like to use as a basis for
requesting PPH should expedite examination, while patent
offices which are to receive PPH requests would defer the
start of examination in anticipation of the PPH request.
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If there were a cohesive PPH framework in place, PPH requests
could easily be automated to scale and the timing of exami-
nation could be coordinated between patent offices, saving
enormous amounts of time and money. Ideally, such a frame-
work should be administered by the World Intellectual Prop-
erty Organization (WIPO), and should be incorporated into the
existing Patent Cooperation Treaty (PCT). International filings
with the PCT system are administered by WIPO's International
Bureau (IB). The existing PCT should be amended to include an
additional Chapter that covers
PPH-type allowances. Then PCT
filings through WIPO's Interna-
tional Bureau could have PPH
in a more scalable, automated
form. This could replace the
hundreds of piecemeal PPH
treaties, and significantly relieve
applicants around the world
of the associated administra-
tive burden of requesting PPH
at each of the multiple patent
offices once a first patent office
has allowed an application.

Audrey Nickel

According to the proposed
scheme, the involvement of the
IB would not cease when the
PCT application entered the
regional/national phase. As of
today, the involvement of the IB
generally ceases after entry to
the national or regional phase,
and responsibility shifts to indi-
vidual national/regional patent
offices. The IB’s involvement
according to the proposed scheme would continue beyond
entry to the regional/national phase. The IB’s role after entry
to the national/regional phase would be of administrative
nature, acting as a proxy between patent offices in the case
that the applicant intends to use an allowance from one pat-
ent office to request PPH at one or more other patent offices.

Mikko Alatossava

Under the proposed framework with PPH integrated into the
PCT (“PPH-via-PCT"), the above examples would be handled
differently, as follows:

e Example 1:

e An applicant filed a PCT application in English and
designated the EPO, as well as the patent office of
Malaysia (MY).

e When entering the national phase in MY, the appli-
cant indicated to the PCT’s International Bureau (IB)
that PPH would be requested upon EPO allowance.
When entering the regional phase in EP, the appli-
cant indicated to the IB that the EPO’s examina-
tion results would be taken as a basis for later PPH
requests.

e After several rounds of prosecution before the EPO,
the EPO issues an allowance. After the applicant
approves the allowed claims for PPH and provides
claim translations where applicable, the IB forwards
the allowance and the corresponding claims to
MY for formality checks and examination within a
designated timeline (e.g. 3 months), which would
usually lead to allowance.

e Example 2:

e An applicant filed a PCT application and designated
the USPTO, as well as the patent offices of Mexico
(MX), Brazil (BR), and Saudi Arabia (SA).

e When entering the national phases in MX, BR,
and SA, the applicant indicated to the Internatio-
nal Bureau (IB) that PPH would be requested upon
USPTO allowance. When entering the US national
phase, the applicant indicated to the IB that the
USPTO’s examination results would be taken as a
basis for later PPH requests.

e After several rounds of prosecution before the
USPTO, the USPTO issues an allowance and noti-
fies the IB of the allowed claims. After the applicant
approves the allowed claims for PPH and provides
claim translations where applicable, the IB forwards
the allowance and the corresponding claims to MX,
BR, and SA for formality checks and examination
within a designated timeline (e.g. 3 months), which
would usually lead to allowance.

As stated above, the PPH already enjoys widespread accept-
ance, and so this proposed change in the framework would
notimpinge on the sovereignty of the participating nations, as
they already have multiple, piecemeal agreements acknowl-
edging allowances from other nation’s patent offices. The
patent offices receiving PPH requests would remain in princi-
ple free to disagree with the examination conclusion of the
office that allowed the claims. But the expectation is that, as
currently, PPH requests would lead to allowances rather than
further examination in the vast majority of cases.

This proposed change would significantly decrease costs and
administrative burdens for both applicants and patent office
administrative staff. And it would effectively lower the barrier
for companies to patent inventions in multiple jurisdictions
that are less-frequently used, but still important in the global
IP landscape. So, it would potentially broaden the patent field
and especially have a significant impact in countries that cur-
rently do not see a high throughput in their patent offices.

How would this work? We first consider a two-tiered system,
with major patent offices as “source” offices, commonly
referred to as Offices of Earlier Examination (OEE). In the
following, we will adopt the term PPH-OEE's. These are pat-
ent offices that provide high-quality examination on a short
timeline. For example, the IP5 offices (namely: the USPTO,
the Japan Patent Office (JPO), the EPO, the China National
Intellectual Property Administration (CNIPA), and the Korean
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Intellectual Property Office (KIPO)) could initially be recog-
nized as PPH-OEE’s, but other offices could petition WIPO to
be added to the list of PPH-OEE’s.

All other patent offices that have at least one existing PPH
with one of the IP5 offices could be included as “PPH-re-
ceiving” offices, commonly referred to as Offices of Later
Examination (OLE). In the following, we will adopt the term
“PPH-OLE.” Before the adoption of this system, each PPH-
OLE would indicate to WIPO which of the PPH-OEE offices are
approved, in the sense that an allowance from the PPH-OEE
could be acknowledged as a PPH request within the PPH-OLE.
For example, the Finnish patent office as a PPH-OLE could
indicate to WIPO that the EPO and USPTO were acknowl-
edged PPH-OEE offices, but that JPO, CNIPA and KIPO were
not acknowledged as PPH-OEE offices. This would not have
to be re-decided by the PPH-OLE's, but could simply reflect
existing PPH agreements.

Once the system is in place, when an applicant files a PCT
application or, at the latest, at the deadline for entering the
national/regional phase, applicants could indicate to WIPO's
International Bureau (IB) for each designated PPH-OLE, which
(if any) of the approved PPH-OEE(s) was to be used.

Considering another example,

e Example 3: An applicant filed a PCT application and
designated the EPO and the USPTO as PPH-OEE's. The
applicant designated the following PPH-OLE's: Malaysia
(MY), Colombia (CO), Philippines (PH), and Israel (IL).

e When entering the national phase in MY and CO,
the applicant ticked a box to indicate that the EPO
should be used as PPH-OEE.

e When entering the national phase in PH and IL, the
applicant ticked a box to indicate that the USPTO
should be used as PPH-OEE.

e When entering the regional phase in EP and the
national phase at the USPTO, the applicant indica-
ted to the International Bureau (IB) that these had
been selected as PPH-OEE offices.

e At this point, the PPH-OLE's (MY, CO, PH, IL) have
the option to defer examination (subject to their
own national laws and regulations). The PPH-OEE’s
(EPO, USPTO) have the option to expedite exami-
nation (subject to their own guidelines, or at the
applicant’s request).

e When the PPH-OEE's conclude examination and
issue an allowance, the applicant can approve the
allowed claims for PPH and provide claim transla-
tions where applicable. Then these are communi-
cated via the IB to the corresponding PPH-OLE’s
that were selected by the applicant. At this point,
the PPH-OLE's have a fixed time limit such as 3m to
check formalities and conduct examination, which
would usually lead to an allowance.

e The applicant then pays issue fees at the PPH-OLE.
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Multiple possible implementations for various issues:
According to this PPH-via-PCT framework, there are multi-
ple implementation details that could be resolved in various
ways. Here are a few issues that would need to be addressed.
For these issues, we only describe one way to handle them,
although there are various ways they could be addressed.

Multiple Source Offices: In the above example, it might
also be possible to select, for a single PPH-OLE such as MY,
two or more PPH-OEE’s such as the EPO and the USPTO.
In this scenario, if the EPO issues an allowance first but
the applicant prefers to have the US claim scope in MY,
the applicant could simply ignore the first MY allowance
(based on the EP claims) and wait for the later MY allow-
ance (based on the US claims).

Expedite or Defer Examination: In case one or more of
the PPH-OLE's had the policy to defer examination, then they
might also adapt their fee structures, to waive search and
examination fees. When the
PPH-OLE received an allowance
from a PPH-OEE, the PPH-OLE
might charge only a nominal
fee for a formalities check.
Then, after allowance, the fees
at the PPH-OLE would proceed
with the normal issue fees, and
then maintenance fees for the
patent.

Special case, patentable
claims at the PCT stage: In
some cases, when a search and
preliminary examination is per-
formed during the PCT stage,
the claims may already be
found to be novel and inven-
tive. If this is the case, then the
OLE can proceed directly to an
allowance based on the claims
as soon as they enter the
national phase. There is already
a PCT program in place which
implements this for certain
country combinations, namely
PCT-PPH. This integrates seam-
lessly with the proposed PPH-
via-PCT.

Bjorn Brouwers

Translations: An open ques-
tion is how to deal with
translations, e.g. whether the
PPH-OLE's would require a
machine translation upfront;
alternatively, PPH-OLE’s might
accept claim translations after
an allowance was received

Katariina Nissinen

33

ID11DVHd LN3Ilvd




3D0115Vidd 1N3lvd

34

from the source. Ideally, machine translations needed at
various stages (for example, examination reports from the
PPH-OEE) could also be provided automatically by the IB,
for a fee.

Fees: The IB would have to charge fees for use of the PPH-
via-PCT program, as the proposed framework increases
workflows and liability for the IB. There could be a fixed
fee for participation in the PPH-via-PCT program, as well
as a fee for each PPH-OEE and PPH-OLE indicated by the
applicant. The fees should be determined in a way that
they cover the IBs costs, including docketing of informa-
tion, initial notification of PPH-OEE's and PPH-OLE's of
an application’s enrollment in PPH-via-PCT to enable the
respective patent offices to accelerate or delay examina-
tion according to their role as PPH-OEE or PPH-OLE, as
well as machine translations of examination results and
forwarding of allowed claims. All of this work could be
automated by the IB, so that the overall costs of multi-
ple PPH requests would be significantly decreased through
participation in PPH-via-PCT.

In this way, the hundreds of existing PPH agreements could
be transformed and integrated into one single PCT-based
framework.

Of course, one important difference between this “two-
tiered” system with PPH-OEE's and PPH-OLE’s is that the bilat-
erality of existing PPH agreements is lost. Understandably,
some offices might see that as a loss of standing if they were
expected to accept prosecution results from larger patent
offices, but their own examination results were not acknowl-
edged in return.

One solution to this problem would be to “split” existing PPH
agreements, keeping half of the agreement in the existing
PPH framework, and incorporating the other half into the
PCT. Taking an example: The EPO and Malaysia currently
have a PPH agreement. According to the new scheme, an
applicant could use the PCT to “automatically” send an EPO
allowance to Malaysia as PPH-OLE. If, however, an applicant
wanted to have their application examined in Malaysia and
then use the resulting allowance to request PPH at the EPO,
the applicant could do this via the legacy PPH agreement.
This would entail the applicant monitoring the MY appli-
cation for an allowance, then drafting a PPH request with
the allowed MY claims addressed to the EPO. So, the two
"halves” of the original PPH agreement would both still exist,
but in different forms:

e PPH request from EPO to MY: via PCT
e PPH request from MY to EPO: via legacy PPH agree-
ment

Another solution would be to not implement this with two
tiers, but in fact to allow the PCT applicant to select any office
(with one or more existing PPH agreements) as PPH-OEE, and

any other office (with an existing PPH agreement to that
source office) as PPH-OLE. In other words, this solution would
fully incorporate all PPH agreements, in both directions, into
one single PCT framework.

So, there are two alternatives for the transition from current
PPH to the proposed PPH-via-PCT. In the first alternative, the
two-tiered system is effectively a “unidirectional” solution. In
the second alternative, the fully-integrated system is effec-
tively a “bidirectional” solution.

The two-tiered system would likely be easier for applicants
to work with. This is because, effectively, the larger patent
offices are used most frequently as PPH-OEE’s and it would
increase the complexity of the forms to have dozens of
PPH-OEE options instead of only, say, five. However, the
fully-integrated system that transforms all PPH agreements
in both directions into a single, PCT-integrated system
would be easier for legislators to implement, because it
does not divide countries into tiers (understandably, some
countries might object to what they perceive as a low-
er-tier status). Furthermore, it would not necessitate any
residual “legacy” agreements, and so this better serves the
purpose of reducing the complexity of the existing system
overall.

Finally, one important aspect of existing PPH agreements is
the autonomy of PPH-OLE’s, in that the results of examina-
tion from a PPH-OEE cannot be imposed on any PPH-OLE.
In other words, each PPH-OLE must be able to come to
its own independent results with respect to the examina-
tion of applications. Therefore, existing PPH agreements all
stipulate that the PPH-OLE has the option, after examining
the PPH request, to decline to allow the application on the
basis of the claims from the PPH request and instead con-
tinue examination. As already stated, this happens in only
a small proportion of cases overall. The aspect of auton-
omy must be preserved if PPH is incorporated into the PCT
framework.

The idea of incorporating PPH into the PCT has already
been advanced by patent offices around the world, leading
to a WIPO Working Group considering the issue in October
2022'. The initiative was spearheaded by Japan, Korea, the
UK, and the US. The leadership of Japan in this issue is
welcome, as Japan has already been a key player in con-
solidating bilateral PPH treaties into the largest multilateral
PPH treaty, the Global PPH.

Unfortunately, since the WIPO working group in 2022, it
seems that little progress has been made. Since the idea of
incorporating PPH into the PCT is widely accepted by most

1 CT Working Group 15th sess. Geneva, Oct. 3-7, 2022 “FORMAL
INTEGRATION OF THE PATENT PROSECUTION HIGHWAY INTO THE PCT:
REVISED APPROACH" submitted by Japan, Korea, UK, USA
https:/patentepi.org/r/info-2602-4
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countries, and there are only a handful of dissenters, one
possibility would be to go ahead with it, but without requir-
ing countries to join from the outset. In the same way that
Spain remains outside the newly-formed UPC, the countries
that do not see merits of incorporating PPH into PCT could
simply remain outside the system and continue to operate
with legacy PPH agreements.

In conclusion, with the ever-increasing complexity of PPH,
now may be the time to streamline these myriad programs
into a single framework. Incorporating existing PPH agree-
ments into the most trusted and successful international
patent framework, the PCT, would enable scaling effects for
multiple PPH applications and coordination of examination
timelines between patent offices. This would benefit appli-
cants and patent offices worldwide.

Opinion on Representation from PCC

In this enquiry the Enquiring Member wished to estab-
lish whether it is permitted under the epi Code of Pro-
fessional Conduct (and any other relevant epi provi-
sions) to conduct patent work on behalf of a third party
(which is not the Member’s employer) in the context
of jointly-owned patent applications. In particular, the
Member wished to understand whether he/she is per-
mitted to draft and prosecute patent applications which
are jointly owned by the employer and a third party.

he appointed PCC Chamber summarized the main
issues that appear to be relevant as:

e Whether there is any prohibition, in any relevant epi
rule or regulation, of working as proposed;

e Whether there is any prohibition, in any relevant non-
epi rule or regulation affecting the work of European
Patent Attorneys, of working as proposed;

¢ Whether questions of conflicts of interest, viewed in
a general sense (both in terms of instructions received
and (if relevant) being paid by two distinct entities in
relation to the same task), may give rise to restrictions
on practising as proposed; and

e On an auxiliary basis, and in general terms, whether
national requirements concerning professional indem-
nity insurance or other conditions relating to practice as
a patent attorney impede practising as proposed.

Relevant Provisions

epi Regulation on Discipline (“RDR") Articles 2 and 3(2)

epi Code of Professional Conduct (“CoC”) Articles 4(a), 4(d),
4(f), 5(c) and 1(d)

The Chamber briefly reviewed Section 2.4.1 of the Code of
Conduct for Representatives before the Unified Patent Court,
but in view of confinement of the enquiry to drafting and
prosecution of patent applications did not consider this to be
of direct relevance.
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Opinion

In the view of the Chamber the following provisions are
unlikely to have effect while a Member provides representa-
tion for two or more client entities whose interests are mutu-
ally aligned. This seems to be the case regardless of whether
either entity is the Member's employer.

The following remarks are however likely to be of relevance
in the event of the interests of the client entities (in the pro-
posed scenario, the employer and a co-owner of patent
rights) diverging while the Member is providing representa-
tion.

The Chamber strongly recommends that while any Member
provides representation in the described circumstances he/
she remains alert to possible divergences of interests of the
co-owning entities.

Requlation on Discipline (RDR)

RDR Article 3(2) requires a professional representative to
refuse or withdraw his [sic] services if acceptance or contin-
uation would necessitate his [sic] dealing with a particular
matter on which he [sic] has represented or advised another
client with opposing interests and the conflict has not been
resolved.

This Article imposes a clear obligation on a professional repre-
sentative to take steps to avoid conflicts of interest based on
historical work completed by the representative in question.

The Article does not prohibit working as proposed in the
enquiry. Nonetheless the Chamber recommends reviewing
past matters that the Member in question has handled and
assessing whether any of them is likely to give rise to a con-
flict with work that is anticipated to arise under the arrange-
ment outlined in the enquiry.

It may well be desirable to include, in any review, work tasks
undertaken during previous employment. This may be the
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case if for example work during previous employment pro-
vided the Member with confidential information that could
be relevant to work under the proposed arrangement. RDR
Article 2 in any event obliges a professional representative
to maintain confidentiality of any such information, unless a
release from confidentiality is enacted.

It is difficult to be definitive about the extent of any review
as proposed above. In the view of the Chamber the scope of
any review should be reasonable in the circumstances. What
constitutes a reasonable scope of review will vary from one
instance to another. The Chamber suggests that any review
should be such that the Member can be confident about
identifying (as a minimum) any conflicts of interest.

Code of Conduct (CoC)

CoC Article 4(a) requires a professional representative at all
times to give adequate care and attention to apply the nec-
essary expertise to work entrusted by clients. A professional
representative who potentially receives instructions from
more than one client entity in relation to the same matter
therefore must be alert to situations in which conflicting
interests may prevent the provision of adequate care or the
application of the necessary expertise, in the interest of both
entities involved.

CoC Article 4(d) requires a representative to decline an order
which is in conflict with the representative’s own interests.
The Chamber considers the integrity of a representative’s
conduct as an employee (or a business owner, when this is
relevant) to be strongly related to his/her own interest. Hence
Article 4(d) in the view of the Chamber prohibits behaviour
that jeopardises the employment or other professional stand-
ing of the representative. The Chamber recommends that
Members regularly review their compliance with this require-
ment in dealings with entities that jointly own any patent
application that arises from the proposed work.

CoC Article 4(f) prevents a representative from taking any
action against a particular matter which is being handled or
has been handled by the representative or another person in
the representative’s professional entity, unless the client in
the matter agrees to this action or unless the representative
has no cognisance of the matter and is no longer in a position
to take cognisance of it. The representative is not permitted
to make use in the action of information obtained during the
time the matter was previously handled, unless the informa-
tion is public.

Self-evidently this provision prohibits for example the filing of
an EPO opposition against a patent in which the representa-
tive previously provided representation, unless one or more of
the release conditions mentioned in the Article apply.

CoC Article 5(c) prevents a representative from conveying any
view about a specific case, which the representative knows

or suspects is being handled by another epi Member, unless
the client in question declares a wish to have an independent
view or change representative.

This Article does not directly apply to the scenario outlined
in the enquiry. The Chamber does however recommend that
Members have regard to this Article for example in the event
of a co-owner instructing an independent representative.

Article 1(d) of the CoC operates such that in the event of
any of the foregoing provisions preventing a Member from
providing representation he/she must make sure that the
interests of any entity identifiable as a client are safeguarded.

International Non-epi Requlations

As noted, among non-epi regulations only the UPC Code of
Conduct appears to be potentially relevant to the described
scenario. However, as also noted, this Code does not seem to
be directly relevant and therefore has not been considered as
part of the present opinion.

General Considerations

Codes of conduct and disciplinary regulations are under-
pinned by a clear and overarching requirement for profes-
sionals to behave ethically. This means that in the proposed
scenario, regardless of any specific regulatory provisions as
summarised above, Members must be alert to any divergence
of interest of the parties that may instruct them.

Members should in the view of the Chamber plan for the
possibility that a divergence of interests may arise. In this
regard the Chamber recommends that before work com-
mences under the proposed instructing regime the Member
in question clarifies, with the parties involved, what is an
acceptable way of dealing with any actual or potential con-
flict of interests.

One possible solution to a conflict is to arrange alterna-
tive representation for the entity that is not the Member’s
employer, such that the Member remains free to continue
working for that employer. However other forms of solu-
tion alternatively may be agreed. Regardless of the solution
adopted, as mentioned it is recommended that it is agreed on
by the parties before any work commences.

Obviously if a solution such as the foregoing is invoked the
Member should proceed in a manner that complies with the
RDR and CoC.

Another area in which the Chamber has some concerns
relates to the Member’s remuneration for any work under-
taken on behalf of the entities in question. The Chamber
does not consider it desirable, on grounds relating to the
reputation of the profession, for a representative to be paid
more than once for any individual item of work.
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It appears desirable to establish, preferably in writing, the
instructing regime that will apply. In particular it would be
useful to determine for example whether both the entities
are entitled to instruct the Member; and, perhaps, whether
all executives or only a limited number in each organisation
has this right.

The Chamber recommends that members establish in writ-
ing, before the commencement of work, what is expected
to happen in the event of a conflict arising. For example
a Member may wish to say that in such a situation he/
she would withdraw representation of the co-owning
company and (to the extent permitted by the regulations
discussed above) continue to provide representation of
(solely) his/her employer.

National Law Considerations

It is beyond the remit of the epi Professional Conduct Com-
mittee to comment in detail on national regulations that
affect the practice of professional representation in patent
matters. Hence this advice is given only in the context of
members’ work as professional representatives before the
European Patent Office.

Members are nonetheless urged to have regard to such reg-
ulations, in particular affecting whether they are required
to obtain professional indemnity insurance cover when
representing a non-employer entity that with an employer
co-owns a patent application. Members also are urged to
establish whether any such regulations take priority over any
of the provisions discussed above.

Conclusions

The Chamber having carefully considered the enquiry con-
cludes that there are no prohibitions on a representative
working simultaneously on the basis of instructions that may
emanate from more than one entity, only one of which is
the representative’s employer. However as summarised above
there are numerous precautions that in the view of the Cham-
ber should be observed in order to ensure compliance with
the relevant disciplinary and conduct regulations and articles.
These provisions are especially likely to become relevant in
the event of divergence of the interests of the co-owning
parties contemplated in the scenario.

Summary

In the view of the appointed Chamber, as long as the inter-
ests of the employer and the co-owning applicant entity are
aligned there are no prohibitions, in regulations affecting the
practice of European Patent Attorneys, on proceeding as out-
lined in the enquiry. As noted however it appears desirable
to put in place certain safeguards that will take effect in the
event of the interests of an application-owning employer and
a co-owning entity diverging. Furthermore it appears strongly
desirable to keep the question of the representative’s profes-
sional relationships with the parties under review, in order to
be immediately alerted in the event of the interests of the
parties diverging.

This opinion does not have regulatory force and is prepared
with the intention to provide helpful assistance. An opinion
provided in accordance with Article 7(c) CoC is not binding
on the Disciplinary Bodies. No liability of any kind attaches to
epi, its Professional Conduct Committee or any members of
that Committee in respect of this opinion.
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Risks (and Safeguards) in the
Use of Al by IP Professionals’

J. Gray (GB)

Generative Al tools are transforming the working envi-
ronment for intellectual property professionals, offer-
ing real gains in quality, speed, and cost. But they also
introduce risks that are new in character, even if the
professional rules that govern them are not. This arti-
cle surveys the principal risks of Al use in IP practice —
covering competence, confidentiality, communication,
and cost — and examines the guidance issued by bodies
including the epi, the ABA, IPREG, CIPA, and CITMA. It
discusses the structural limitations of large language
models, the confidentiality dangers of free and enter-
prise Al tools, and implications for attorney-client privi-
lege in some jurisdictions. It also identifies less obvious
and/or longer-term risks, including the “truth tax” of
verification, the hazards of “feature creep” in Al tools,
and the challenge of maintaining professional skills in
an Al-assisted environment. The article concludes with
practical guidance for practitioners beginning to adopt
Al tools safely and responsibly, while keeping the
human professional firmly in the loop.

1. Introduction: Putting
Generative Al in Perspective

he emergence of large language models (LLMs) as

practical tools did not happen overnight. The under-

lying technology — artificial neural networks (ANNs) —
has been developing for decades, with key theoretical foun-
dations laid as far back as the early 1980s.2 What changed
was the ready availability of powerful GPU chips, a new ANN
architecture (the ‘transformer’? and of course the accumu-
lation of enormous training datasets. The result, after many
decades of false promises and niche applications, is that LLM-
based generative Al tools are now available from major tech-
nology providers and are accessible to any practitioner with
an internet connection.

For IP professionals, this creates both opportunity and
responsibility. Used well, generative Al can assist with
technical and legal research, prior art searches, portfo-
lio management, drafting support, prosecution strategy,

1 This paper is based on a presentation given at the XLI Jornadas de Estudio
Grupo Espanol AIPPI, 27 February 2026, Madrid. Minor updates have
been made in the references and resources.

2 ). J. Hopfield, 'Neural networks and physical systems with emergent
collective computational abilities', Proceedings of the National Academy
of Sciences, 79(8), pp. 2554-2558 (1982).

3 Vaswani et al, ‘Attention Is All You Need’,
https://arxiv.org/abs/1706.03762

and office administration. The potential benefits are real:
improved quality, greater speed, and lower cost. However,
these same tools introduce risks that, if not carefully man-
aged, could lead to professional liability, loss of client con-
fidentiality, or harm to the very intellectual property rights
practitioners are engaged to protect.

For those not yet immersed in the use of modern Al tools,
the author hopes to illuminate some of the hazards, so that a
safe path may be found, into this new world.

As IP professionals, we engage with the law on behalf of
the diverse creative individuals and companies who are our
clients. Modern developments in Al raise fundamental ethi-
cal and practical concerns for our clients in their own work,
and for society as a whole. While those wider concerns are
beyond the scope of this paper, engaging with Al tools in our
narrow field of work can lead us to an improved appreciation
of the wider issues as well.

2. The Promise: Generative Al
with the Human in the Loop

The most productive model for Al use in IP practice places
the skilled professional firmly at the centre of the work-
flow. So-called ‘Generative Al' tools such as LLMs have a
wide range of applications in IP practice, including techni-
cal and legal research, prior art searching, landscaping and
data analysis, prosecution strategy, portfolio management,
minute-taking, drafting assistance, and quality checking.
Specialised tools are now available for many of these tasks,
alongside general-purpose platforms. However, it is vital that
a qualified human reviews, verifies, and takes responsibility
for the output. This “human in the loop” approach is directly
reflected in the “human-centred” approach to Al adopted by
the European Patent Office.*

When this model is followed, the potential gains are signif-
icant. Quality can improve because Al can rapidly process
large amounts of information and suggest options the prac-
titioner might not have considered. Speed increases because
routine drafting and research tasks take less time. Costs may
fall as a result. The danger arises when the human steps out
of the loop, whether through overconfidence in the Al, time
pressure, or simple unfamiliarity with the tool’s limitations.

4 EPO, 'Human-centred approach to Al in the patent system' (2023).
Available at: https://www.epo.org
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Figure 1: Generative Al + “human in the loop”, illustrating the multiple Al-assisted stages in
a patent workflow from inventor to attorney to IPO, with the humans attentive and in control.

3. Limitations of Large Language
Models and Generative Al

Before examining the specific professional risks, it is worth
understanding when and why those risks arise in the
first place. While risks can arise for all forms of machine
learning and artificial intelligence, the LLM-based tools
are proving especially seductive and apparently applica-
ble to the everyday tasks of the ‘generative’ IP profes-
sional. LLMs are of course trained on vast databases of
diverse knowledge, but that does not make them reliable
for every purpose. Several limitations are particularly rel-
evant to IP practice.

First, there is the question of knowledge coverage and cur-
rency. The training data may not adequately cover a practi-
tioner’s technical specialty, or a particular national legal sys-
tem. It may not include recent developments in case law or
office practice. The model reflects the state of knowledge at
the time of its training, and the sources that were available
and selected by its ‘teachers’. Thus the model may be biased
towards certain branches of technical or legal knowledge,
certain languages, or certain legal traditions.

Second, there is the question of how much thought the
user puts into the prompt and what comes out as a result.
If the practitioner does not provide sufficient context, the
output will reflect that gap. And the output may, in some
circumstances, incorporate material derived from copy-
righted or confidential sources in ways that are difficult
to detect.

Third, and more fundamentally, the process by which
an LLM generates output is stochastic rather than deter-
ministic. The model predicts the most statistically likely
response to a given prompt: it does not reason from first
principles, and it does not “know” whether its output
is correct. This can have critical consequences for pro-
fessional use. Most models will not simply say “I don't
know”. They will produce an answer, in the most con-
fident and convincing style, even when that answer is
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fabricated. This phenomenon of “hallucination” is not an
occasional glitch, but a structural feature of how these
models work. References might be invented, genuine ref-
erences might be misquoted, and technical facts might
be stated with complete apparent authority, even when
they are entirely wrong.

For IP professionals, who work with technically complex sub-
ject matter, rely on precise legal language, and operate under
strict obligations of accuracy, these limitations are not minor
inconveniences. They define the conditions under which Al
tools can and cannot be trusted for use in our work.

4. Professional conduct obligations:
the rules are not new

Fortunately, various professional bodies and authorities
around the world, including epi, are issuing guidance on Al
use. The common starting point for all is that existing pro-
fessional obligations apply fully to Al-assisted work.> & 7.8:2.10
That is to say, the rules of professional conduct are not new,
but the temptations and risks are new. Care is required not
to fall into error.

Purely for the sake of convenience, we will discuss the most
immediate considerations with reference to four ‘C's: Com-
petence, Confidentiality, Communication and Cost. Certain
'hidden’ or long-term risks are discussed in Section 5.

5 epi Guidelines: Use of Generative Al in the Work of Patent Attorneys
(epi, 2024). Available at:
https:/patentepi.org/r/info-2602-44

6 American Bar Association, Formal Opinion 512: Generative Artificial
Intelligence Tools (2024). Available at: https://www.americanbar.org

7 IPREG, Interim Guidance on the Use of Al by Patent and Trade Mark
Attorneys (2024). Available at: https:/patentepi.org/r/info-2602-45

8 CIPA, Al Tools and Patents - Risks and Safeguards for Inventors and SMEs”
(2025). Available as PDF download at:
https://www.cipa.org.uk/news/ai-guidance-for-smes-and-creators

9 CITMA, "Al procurement top tips”, parts A, B and C (Feb-Mar 2026).
Available at: https://www.citma.org.uk. See also “Can Al be trusted
for Legal Research?”.

10 Chinese National IP Administration
https://patentepi.org/r/info-2602-30
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4.1 Competence

Professionals are obliged to act competently. The epi Guide-
lines on the Use of Generative Al make clear that “mem-
bers remain at all times responsible for their professional
work and cannot cite the use of generative Al as any excuse
for errors or omissions”." Members “must check any work
product produced using generative Al for errors and omis-
sions”. The American Bar Association’s Formal Opinion
512 reaches the same conclusion, placing competence at
the head of its list of professional obligations engaged by
Al use."

“Don't trust: verify.”

In practice, this means that the practitioner must verify Al
output rather than simply trust it. When Al cites a document,
for example, the practitioner should confirm that the docu-
ment exists and actually says what the Al claims.

This raises a question that practitioners will increasingly con-
front: if everything the Al produces must be checked, where
is the efficiency gain? The economics inevitably depend on
the task, the tool, and the
practitioner’s familiarity with
both. As one writer puts it, a
“truth tax” must be factored
into any honest assessment
of Al's value, representing the
hidden cost of checking Al out-
put's.

Hopefully it will be found
that verification is generally
faster than original drafting
or research. Lessons can be
learned to improve prompting
in future, and the Al output, even when imperfect, often pro-
vides a useful starting point. The Al itself can also help with
the verification. For example, one can ask the Al to identify
the specific passage in a prior art document where a particu-
lar feature is described, or one can ask the same

question to a second Al system as a cross-check.

John Gray

4.2 Confidentiality

Confidentiality is perhaps the area of greatest
practical risk for IP professionals, and it requires
careful attention to the type of Al tool being used.

Free or consumer-grade Al tools typically operate
on a business model in which the user’s inputs
may be used to train or improve the model. This
creates a direct conflict with the practitioner’s duty
to protect a client’s confidential information. The
risks are multiple and serious. Confidential techni-
cal information fed into a free Al tool may cease

to be confidential in any meaningful sense. For patent mat-
ters, any non-confidential disclosure of an invention before
the patent filing theoretically destroys novelty, the same as
if you told it to a stranger in a bar. For trade secrets, leakage
may be irrecoverable. And, as confirmed by recent US litiga-
tion, using a consumer-grade Al platform whose terms of ser-
vice disclaim any expectation of privacy may result in the loss
of attorney-client privilege over communications containing
that information.™

The epi Guidelines advise that "if there is doubt that con-
fidentiality will be maintained to a level appropriate to the
prevailing context, the Al model in question should not be
used”.”™ IPREG puts it more directly: “practitioners have a
fundamental duty to safeguard their client’s sensitive infor-
mation, and must understand whether and how informa-
tion provided when using an Al product will be stored and
secured”.’®

Different clients and different matters may warrant differ-
ent tools and different settings. Some types of task may not
involve confidential information at all. After all, patent appli-
cations and their associated documentation are highly confi-
dential up to a point, but then become published and acces-
sible for all. Publicly listed prior art and examiner objections
are not sensitive (although your advice to the client about
those public things may still be).

Enterprise-grade cloud solutions offer a higher level of protec-
tion. Reputable providers typically commit contractually not
to train their models on customer data, and confidentiality

11 epi Guidelines, above n 5, at §4.

12 ABA Formal Opinion 512, above n 6.

13 Jeffrey Fazio, ‘The “Truth Tax”: 4 Hard Truths About Al in High-Stakes
Fields', Jan 2026, https://substack.com/home/post/p-183461819

14 United States v. Heppner, No. 25 Cr. 503 (JSR) (S.D.N.Y., ruling 10 Febru-
ary 2026, written opinion 17 February 2026, Rakoff J). For commentary
see: Harvard Law Review Blog, 'United States v. Heppner' (March 2026),
https://patentepi.org/r/info-2602-31; Venable LLP, 'Al, Privilege, and the
Heppner Ruling' (February 2026), https://patentepi.org/r/info-2602-32;
Inside Privacy, ‘Al and Legal Privilege: Key Takeaways from US v. Heppner'
(February 2026), https:/patentepi.org/r/info-2602-33

15 epi Guidelines, above n 5, at §5.

16 IPREG Interim Guidance, above n 7.

2t , ‘Free” Al
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Figure 2: Beware — ‘FREE’ Al may train on your data
(or worse, your client’s data).
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Figure 3: Benefits and residual risks of “enterprise” cloud-based Al deployments

is maintained to everyday commercial standards. This is suf-
ficient for many purposes, and patent novelty and privilege
can generally be preserved. However, some clients will have
particular requirements for data security, and the practitioner
may still be advised to investigate where data is stored geo-
graphically, who has access to it, how long it is retained, and
what technical security measures are in place.

In case the cloud solution cannot satisfy these requirements, a
“sovereign” or locally hosted Al deployment will be required,
in which the model runs entirely on the practitioner's own
infrastructure (or the client’s) and data never leaves the prem-
ises. This provides the highest assurance of confidentiality
and allows the practitioner to custom-train models on their
own data. The practical limitation is cost: running a capa-
ble LLM locally requires substantial computing resources and
expertise that may be beyond the means of most small and
medium-sized practices.

The Privilege Question: United States v. Heppner

The confidentiality risk is not merely theoretical, as the recent
case of United States v. Heppner'” illustrates. Prior to instruct-
ing lawyers, the defendant had used a free Al chat bot to
prepare defence strategy documents and later shared them
with his lawyers. The court held that the communications
were not confidential, for a few reasons the platform’s terms
of service did not support any reasonable expectation of pri-
vacy; that the Al tool was not an attorney; and the docu-
ments were not prepared at counsel’s direction. Judge Rakoff
of the Southern District of New York ruled that, for all these
reasons, the documents generated were not protected by
attorney-client privilege. The outcome might have been dif-
ferent had the defendant used a tool with appropriate confi-
dentiality protections, and had done so at counsel’s direction.
Now, this decision is subject to some criticism in the Harvard
Law Review article, cited in the footnote, but it nevertheless
highlights the importance of selecting the correct tool and
of keeping the qualified human professional in the loop: you
can hardly trust the Al to tell you whether it's OK to trust the
Al with your confidential data.
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4.4 Communication and Transparency

The question of whether to disclose one’s use of Al to clients
and to intellectual property offices is addressed in the epi
Guidelines. Members are required to establish their clients’
wishes regarding the use of generative Al in advance, i.e.
before the tool is deployed on a particular matter.” Client
preferences may differ, and the practitioner may need to
operate different tools or settings depending on the instruc-
tions received from each client.

On disclosure to the EPO and the Unified Patent Court, the
epi Guidelines take a measured position: members are not
currently required to state that generative Al has been used
in the production of work, unless the relevant procedural
rules require this. This position may evolve as offices and
courts develop their own policies, and practitioners should
monitor developments. An individual professional or firm
may have to comply in different scenarios with the obliga-
tions from multiple professional bodies and authorities. It
is to be hoped that harmonisation is generally achieved,
and that different regulatory requirements do not come
into actual conflict.

4.5 Cost (Fees and Billing)

Both the ABA and IPREG guidance address the impact of Al
use on billing." There is no general obligation to pass on cost
savings achieved through Al use to the client, but practition-
ers must maintain transparency about billing and act in the
client’s best interests. The ABA's guidance draws a practical
distinction: a lawyer may charge for the time spent inputting
information into an Al tool and reviewing the output, but
ordinarily cannot charge a client for the time spent learning
to use the tool in the first place.?°

17 Above n 14

18 epi Guidelines, above n 1, at §7.

19 IPREG Interim Guidance, above n 7; ABA Formal Opinion 512, above n 6.

20 ABA Formal Opinion above n 6, provides detailed discussion at p.14
“Lawyers must remember that they may not charge clients for time
necessitated by their own inexperience”.
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For firms used to applying time-based billing models, there is
an immediate conundrum: if an Al tool allows a fee earner
to complete a given task in less time, but it costs additional
money to set up and use the Al tool (requiring IT infrastruc-
ture and/or subscription to external Al tool providers), does
the billing model need adapting to give a fair benefit to both
the client and the firm? Is the best solution just to adapt the
hourly rate?

5. Hidden and Long-term Risks

Beyond the immediate professional conduct issues, there are
longer-term risks that are less visible but potentially more
consequential.

5.1 Economic and Commercial Risks

One hidden cost is the “truth tax” already mentioned: the
time spent verifying Al output. Whether Al use is genuinely
cost-effective depends on the task, the tool, and the qual-
ity of the practitioner’s prompting. For some tasks, Al assis-
tance delivers clear net gains today. For others, the checking
burden may currently outweigh the drafting benefit, though
this balance is likely to shift as tools improve. As already
mentioned, part of the solution is to refine one’s practice to
improve results, and to use the Al itself to perform some of
the checking.

A subtler commercial risk concerns clients’ expectations. As
Al tools become more widely known, some clients may begin
to question the value added by professional expertise. CIPA's
Al guidance for SMEs and creators?' offers a salutary warn-

ing:

“The patent system fundamentally relies on human inven-
tion and absolute confidentiality before filing, and Al
tools, whilst offering efficiency gains, threaten both foun-
dations.”

“A single confidentiality breach or over-reliance on
Al-generated content could render years of research and
development worthless, and the true cost of Al errors may
only emerge during litigation or licensing negotiations
years later.”

Evidently, educating ourselves as professionals is only a first
part of the task: we must also educate our clients and the
wider innovation community. And as professionals we need
to be clear in our own minds where we are adding value, and
how we can demonstrate this to our paying clients and pros-
pects. Key to adding value, as always, is a solid human rela-
tionship and knowledge of the client’s background and com-
mercial interests. CNIPA’s guidance likewise emphasises the
hazards for applicants, as well as the obligations on agents.

21 CIPA, above n 8.

5.2 Legal and Procedural Risks

An Al tool, unless carefully instructed, may generate
pages of superfluous/erroneous analysis as to why some
right or another is or is not valid or enforceable. Where
an Al tool has been used in the preparation of a case,
the Al’s analysis or “opinions” may even in some circum-
stances become discoverable in litigation. The Heppner
decision, discussed above, is a concrete illustration of this
risk. Clients, particularly from the US, do not want to see
such things on file. Similarly, an Al tool used in patent
drafting may spontaneously include speculative embod-
iments, or lists of possible ‘advantages’. These may be
useful, or they may turn out to be pointless and damag-
ing. The skilled attorney may know when “less is more”,
but the machine does not.

5.3 Skills, Recruitment
and Professional Development

Al adoption raises important questions about how pro-
fessional skills are acquired, maintained and transmit-
ted. If a newly qualified attorney has relied heavily on
Al throughout their training, have they developed the
underlying understanding needed to recognise when the
Al is wrong? If an experienced attorney is using an Al
assistant in place of a human trainee, where will the next
generation of experienced and skilled attorneys come
from?

None of what has been said can be an argument against Al
adoption, but it is an argument for conscious management
of how Al is integrated into training and supervision. Perhaps
a more positive question is: how can be exploit Al in the train-
ing of the next generation of professionals?

5.4 “Feature Creep” - Al arrives
uninvited and unnoticed

One of the most underappreciated risks is the progressive
integration of Al functionality into conventional tools that
practitioners already use, often without any active decision to
adopt Al. Microsoft Copilot, Google Gemini, and Meta Al are
being embedded into widely used productivity applications.
Meeting transcription tools such as Zoom Al Companion are
becoming standard features of video conferencing platforms.
Each of these integrations may involve the transmission of
data — including potentially confidential client data — to exter-
nal Al systems, on terms that the practitioner has not specif-
ically reviewed.

Practices should audit the tools they use, identify where
Al functionality has been introduced, and make deliberate
decisions about whether those features are appropriate for
professional use. In some cases, Al features may need to be
disabled, or separate accounts maintained for work involving
sensitive client information.
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Figure 4: ‘Feature creep’ - Al being embedded in familiar tools such as MS Copilot, Gemini,
and Zoom Al Companion, potentially processing client data without explicit consent.

One feature appearing recently in Al tools is “memory”: the
tool will remember what you have asked it in the past, and
may use that as context for today’s query. This may be good
for some circumstances, but not for others. Suppose you fed
it confidential information of Client A last week, and it thinks
that might be something useful to add when it is helping you
write something for Client B...?

6. Practical Guidance: How to Begin

6.1 Start Safely, but do
experiment and learn

The first step is to develop familiarity with Al tools through
low-risk use. Non-confidential tasks, such as general research,
drafting on hypothetical scenarios and summarising publicly
available documents, provide an opportunity to understand
how different tools behave, where they are helpful, and
where they are unreliable. A first draft of the present paper
was generated with Al assistance, based on the slides shown
at an AIPPI meeting in February 2026. The first draft needed
work, but it was an excellent starting point and opportunity
for the author to try out a new tool.

Practices should consider how and when different members
of the team will develop Al skills, and whether there is a risk
that some team members are left behind.

6.2 Choose the Right Tool
for the Right Task

Not all Al tools are equal, and not all tasks are equally suited
to Al assistance. General-purpose tools are capable across a
wide range, while specialist tools — purpose-built for patent
drafting, prior art searching, or legal research — may offer
greater accuracy in their target domain. Special purpose tools,
albeit at extra cost, will have been trained with domain-spe-
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cific expertise and/or ‘guardrails’, easing the ‘learning curve’
and reducing the risk of users falling into error.

It is also worth remembering that not every automation task
requires generative Al: for deterministic, rule-based pro-
cesses, conventional automation (macros and the like) may
be more reliable than a stochastic LLM. Generative Al can
itself be a useful tool for designing and implementing such
automation, even where it would not be appropriate as the
front-line tool for the substantive task.

6.3 Supervise and Challenge the
Al (and let it challenge you)

Al tools should be treated as capable but fallible assistants,
not as authoritative sources. Practitioners should adopt a
habit of challenging Al output: asking the tool to justify its
conclusions, to identify the sources it relies upon, and to con-
sider counterarguments. Using a second Al tool to review the
output of a first is a practical technique for surfacing errors.
Where an Al cites a specific passage in a document, that
passage should be verified directly against the source. And
even if you prefer to do certain tasks yourself (like a patent
attorney keeping tight control of their Claim 1 wording), you
can always benefit from asking the Al to review and criticise
your work.

Referring again to the writing of this paper as an example,
revision of the Al-generated draft was onerous but, by com-
paring the Al-drafted and human-edited versions, the Al was
able to derive some style preferences which can be saved for
use in future tasks.

6.4 Assess and Select Vendors Carefully

Practitioners should not rely on general marketing claims but
should seek contractual commitments and, where appropri-
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ate, independent verification. CITMA's guidance?? (now in
three parts A, B and C) proposes a systematic framework for
the evaluation and introduction of Al tools in an IP firm. They
define a “trust equation” built on four elements:

e credibility,

e reliability,

e sector familiarity, and

¢ a user-focused approach.

To these should be added specific due diligence on data pri-
vacy, confidentiality protections, data residency, retention
policies, and governance frameworks.

With the current boom in Al offering directed at IP and legal
professionals, two things seem certain: not all of these pro-
viders and tools are equally suited to your particular needs,
and not all of these providers and tools will be in business in
a few years' time.

7. Conclusion

Generative Al is not a passing trend, and IP professionals can-
not afford to ignore it from a commercial or, ultimately, pro-
fessional perspective. The efficiency gains are real, the tools
are improving rapidly, and clients will increasingly expect
practitioners to use them. The risks are equally real, but they
can be assessed and mitigated within the framework of exist-
ing professional obligations.

The practitioners who will navigate this transition most suc-
cessfully are those who approach Al with the same rigour
they apply to their substantive work: learning the tools thor-
oughly, understanding their limitations, choosing them care-
fully, and remaining firmly in control of the process and its
outcomes.

The core message of the guidance issued by the epi, IPREG,
CIPA, CITMA, CNIPA and the ABA is consistent: the profes-
sional is always responsible. Al can assist, accelerate, and
augment the work of an IP practitioner, but it cannot sub-
stitute for professional judgment, and it cannot transfer
professional liability. Every output must be checked. Every
client’s confidentiality preferences must be respected.
Every Al tool, in every iteration, must be assessed at some
level before use.

The human must remain in the loop not as a ‘rubber
stamp’, but as the professional whose judgment, expertise,
and accountability the client has engaged and the system
depends upon.

22 See above, n 9

23 Note that some product features have changed since the date of the
review. The article is still relevant for its approach to testing and choosing
the tools.

Further Reading and Resources

In addition to the guidance issued by various professional
bodies and regulators, several publishers and professional
educators are known for their expertise in this area. The fol-
lowing resources are just a few potential starting points for
practitioners wishing to develop their understanding of Al
tools and their professional implications, whether at a theo-
retical level or to learn by practice:

e EPO podcast: Exploring Al in the Patent Profession
https://youtu.be/S-e33ibYFIU

e epi Insight podcasts https:/patentepi.org/r/podcast
episodes:
e epi Guidelines: Use of Generative Al in the Work of

Patent Attorneys

e Alin Patent Practice: A Reality Check
e Al at the EPO: Learning from the Best

e |PKat articles on Al
https:/patentepi.org/r/info-2602-46

e Bastian Best Software Patent Attorney blog:
https://bestpatent.eu

e Sebastian Goebel (GenAl introductory course/news-
letter) https://boesherzgoebel.de/en/newsletter

e |P Lawyer Tools by Martin Schweiger (section “Robot
Patent Drafting”) https://ip-lawyer-tools.com

e Russell IP — IP Tool Demo Day: Exploring Nine IP Tools
(May 2025)%
https://www.russellip.com/ip-tool-demo-day &
other posts https://www.russellip.com/
ai-in-ip-potential-risks-and-rewards

e Responsible Al UK (RAI UK) — research on ethics and
regulation https://rai.ac.uk/about-us

Author Note

John Gray is a European Patent Attorney and UK Patent
Attorney, and director of John Gray IP Limited. Among other
roles, he is Chair of epi‘s Online Communications Committee
and a member of the Disciplinary Committee of epi.

The views expressed are those of the author alone and do not
reflect the official position of the epi or any other organisa-
tion. Contact: https://www.johngrayip.com

This article is based on a presentation delivered at the XL/
Jornadas de Estudio sobre Propiedad Industrial e Intelectual
of AIPPI Grupo Espanol in February 2026. Thanks to the AIPPI
Spanish group for this stimulating invitation. First publication
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Updates of the Working Group

on Use of Al

T. J. Powell, (GB), Chair of the Working Group on use of Al, M. Stork, (DE) Chair PCC

mittee on artificial intelligence has existed since April

2024. In the time since its inception the WG has pro-
duced the epi Guidelines on Use of Al and has witnessed
several significant developments in the Al field. In this cate-
gory one may include the introduction of so-called “agentic”
Al tools, the founding of several new providers of tools and
a deepening understanding, on the part of European Patent
Attorneys, of what Al can and cannot do.

T he Working Group of the Professional Conduct Com-

As explained below the working group is shortly to be recon-
stituted. The aims of the reconstituted working group are:

e Monitoring use of Al'in IP firms (of all sizes) and indus-
try;

¢ Monitoring use of Al by EPO, WIPO and national patent
offices;

¢ Monitoring legislation and guidelines concerning the
use of Al that is relevant for the work of EPAs (e.g.
from professional organizations);

e Collecting and spreading information within relevant
Committees; coordinating work by Committees;

e Supporting the education of epi members concerning
work products generated by Al; quality and data secu-
rity; awareness of the epi Guidelines; and the Institute’s
stance concerning Al;

e Supporting the education of clients / inventors on work
products generated by Al; quality and data security;
and the value of patent attorney input;

e Maintaining contact with leading Al providers to the
world of IP and promoting knowledge among such
providers of key aspects of the Guidelines.

e Supporting the PCC in reviewing and as necessary revi-
sing the existing epi Guidelines; and

¢ Drafting statements of the Institute’s position on topics
such as Al patentability, confidentiality of Al tools and
the environmental impact of the technology.

Hitherto the membership of the WG has been largely drawn
from the Professional Conduct Committee. There are how-
ever within epi many more “stakeholders” having a relevant
interest in and expertise in the use of Al within the profes-
sion. The working group will therefore be reconstituted with
a membership drawn more widely from within the Institute,
and will function as a central
hub for coordinating epi's
activities in the field of use of
generative Al in the profession.
The reconstituted WG is a joint
proposal of the Professional
Conduct Committee and the
Online Communications Com-
mittee and was approved by
Council at the Council meeting
in May 2026.

Hence in addition to the Pro-
fessional Conduct Committee,
the Online Communications
Committee, the European Pat-
ents Practice Committee, the
Professional Education Com-
mittee and the IP Awareness
Committee will nominate WG
members. Also epi members
who are not active within these
Committees can apply to join
the WG. The maximum size of
the reconstituted WG will be
12 members.

Martina Stork

The reconstituted WG will officially start its work after the
validation of the Committee elections at the Autumn Council
meeting in 2026. It is possible already now to express interest
in joining the WG.
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Case Law

Ex Parte Proceedings before
the Unified Patent Court

Palma Grof (HU), on behalf of the UPC Sub-Committee of the Litigation Committee

Ex parte proceedings constitute an exceptional pro-
cedural instrument within the framework of the Uni-
fied Patent Court (UPC), available only under narrowly
defined circumstances. While the Agreement of the
Unified Patent Court expressly permits such measures,
their use is subject to strict substantive and procedural
constraints, reflecting the need for particular judicial
caution when derogating from the audi alteram par-
tem principle. Drawing on the relevant legal frame-
work and an assessment of emerging UPC case law,
the article illustrates how the Court applies and cal-
ibrates the requirements of urgency, proportionality,
prima facie substantiation and procedural safeguards.
It provides a structured overview of current UPC prac-
tice, highlighting key considerations relevant to the
assessment and handling of applications for provi-
sional measures.
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1. Legal Background

Article 60(5) UPCA'" and Rule 197(1) and 212(1) RoP? set
the substantive threshold for ex parte relief limiting such

1 Agreement on a Unified Patent Court signed on 19 February 2013,
as amended by decision of the Administrative Committee of the
Unified Patent Court of 26 June 2023

2 Rules of Procedure of the Unified Patent Court as adopted by decision of the
Administrative Committee on 8 July 2022, amended by decision of the Admin-
istrative Committee on 4 November 2025 entry into force: 1 January 2026
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measures to situations of urgency or a risk that inter partes
proceedings would frustrate the purpose of the measure and
therefore be ineffective:

Measures shall be ordered ... without the other party
having been heard ... where any delay is likely to cause
irreparable harm to the proprietor of the patent, or where
there is a demonstrable risk of evidence being destroyed.

Article 60 (6) and Rule 197 (2) and 212(2) RoP introduces a
special procedural safeguard for the respondent:

“Where measures are ordered ... without the other party
in the case having been heard, the parties affected shall
be given notice, without delay and at the latest immedi-
ately after the execution of the measures.”

These provisions emphasize the exceptional nature of ex
parte proceedings under the UPC. Although the Court may
derogate from the audi alteram partem principle in narrowly
defined circumstances, this is counterbalanced by immediate
notification.

Ex parte proceedings are therefore not conceived as an
autonomous procedural regime, but as an exceptional pro-
cedural form within the broader system of provisional meas-
ures, subject to strict substantive and procedural constraints.?

Measures Allowing Ex Parte Proceedings

Under the UPC framework, ex parte relief may be granted in
three categories of proceedings:

e Order to preserve evidence and to inspect premi-
ses (Article 60 UPCA; Rules 192-199 RoP);

¢ Freezing orders (Article 61 UPCA; Rule 200 RoP); and

e Provisional and protective measures (Article 62
UPCA; Rules 205-213 RoP)

Although anti-anti-suit injunctions (AASIs) are not expressly
mentioned in the UPCA or the Rules of Procedure, UPC case
law has consistently qualified such relief as falling within
Article62(1) UPCA. In Nokia v. Sunmicase* UPC_CFI_112/2025,
the Munich Local Division held that an anti-suit injunction
constitutes an interference with the substance of the patent
as a property right by preventing patentees from litigating
before the UPC. The Division therefore characterized the
pursuit or enforcement of an ASI as an actual or threatened
infringement within the meaning of Article 62(1) UPCA. On
that basis, ex parte provisional measures were considered
justified in order to prevent irreparable harm and to safe-
guard the patentee’s right to effective judicial protection.

3 The above mentioned provisions in the UPC Agreement correspond to
Articles 7(1) and 9(4) of Directive 2004/48/EC on the enforcement of
intellectual property rights.

4 4. https://patentepi.org/r/info-2602-5
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Across all three categories, the case law identifies a series of
cumulative requirements; however, the Divisions do not apply
these requirements uniformly but rather calibrate their relative
weight in light of the specific nature of the measure at issue.

In all three categories there must be a risk of irreparable or
serious harm. For evidence preservation or inspection,
the concern is that the alleged infringer could destroy or alter
relevant evidence. In the context of freezing orders, this
typically relates to the risk that the debtor might transfer or
conceal assets. In the case of provisional measures, the risk
often lies in the acceleration of sales or the continuation of
allegedly infringing activities before an order could be issued
inter partes. In anti-anti-suit injunction cases, the harm lies
in the risk that foreign proceedings or measures may interfere
with the UPC’s ability to hear the case and may prevent the
claimant from effectively enforcing its rights before the court.

Prior warning of the
defendant must be likely to
defeat the purpose of the
measure. This element is cen-
tral to justifying the departure
from the audi alteram partem
principle.

Given the extraordinary char-
acter of ex parte relief, Local
Divisions apply a certain thresh-
old for assessing demonstrable
risk, also depending on the case
type, typically requiring a strong prima facie case on infringe-
ment and validity, a careful proportionality assessment, and
detailed factual and legal substantiation.

Applicants are generally required to provide security or
guarantees, reflecting the potential financial consequences
of measures ordered without hearing the other party.

Finally, even where relief is granted ex parte, the UPC framework
remains aligned with international and EU standards, notably
Article 50 TRIPS® and the Enforcement Directive® by ensuring
prompt notification, access to review or appeal, and the
possibility of compensation if the measures are ultimately
found to be unjustified (Rule 212(3). 197 (3) and (4) RoP).

Statistics

A review of the UPC’s case law to date confirms that ex parte
proceedings remain exceptional, although distinct patterns
emerge across the various categories of interim measures
depending on the type of relief sought.

5 5. Agreement on Trade-Related Aspects of Intellectual Property Rights
(as amended on 23 January 2017)

6 6. DIRECTIVE 2004/48/EC OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL of 29 April 2004 on the enforcement of intellectual property
rights https:/patentepi.org/r/info-2602-6
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Ex parte relief is most frequently granted in the context of
measures to preserve evidence and to inspect premises,
where 20 of the 23 decisions rendered until end of 2025
were issued without prior hearing, reflecting the inherent risk
that advance notice would enable the destruction, conceal-
ment, or alteration of evidence. Within this group, only one
application was refused, indicating a consistently high rate
of success for such measures in UPC practice.

By contrast, no publicly available decision currently confirms
the grant of a freezing order ex parte, leaving this category
largely unexplored in UPC practice.

Ex parte proceedings are significantly less common with
respect to provisional and protective measures. Out
of approximately 80 preliminary injunction proceed-
ings initiated since the establishment of the Unified Patent
Court, only 10 have proceeded without a prior hearing of
the defendant. Of these 10 cases, 6 were granted at first
instance. In addition, 4 ex parte applications — all granted —
for anti-anti-suit injunctions have been reported.

In the chart, we marked in blue the cases that were imme-
diately concluded by a granting order and marked in red
those cases in which the outcome and the course of the
decisions were more complicated. Accordingly, the five deci-
sions (marked in red) include rejected cases, as well as cases
in which a granting order was overturned by a decision of
the Court of Appeal, or where seizure and delivery up (Arti-
cle 62(3)) were ordered instead of the requested injunction
(Article 62(1)).

Ex parte proceedings before the UPC by measure type

[ Granted at first instance

B8 Anti-anti-suit injunctions
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Case law: Measures to Preserve
Evidence and Inspect Premises

To the best of our knowledge, Ecovacs v. Roborock” UPC_
CFI_834/2025, UPC_CoA_3/2026,, is the only case to date in
UPC practice on evidence-preservation measures in which an
ex parte inspection and seizure order was later over-
turned on review and confirmed on appeal. The UPC

Provisional and protective

Court of Appeal upheld the revocation of an ex parte inspec-
tion order issued by the Dusseldorf Local Division in relation
to alleged infringement of EP 3 808 512, following an inspec-
tion carried out at Roborock’s stand at the IFA 2025 trade
fair. The inspection order was granted on the basis that the
trade fair allegedly represented the sole opportunity to secure
evidence and that there was a risk of evidence loss through
removal or software modification of the exhibited products.

On review, the Local Division revoked the order with ex
tunc effect, save for the confidentiality measures, finding
that Ecovacs had breached its heightened duty of full and
accurate disclosure of material facts under Rule 192.3
RoP by omitting that the contested products were already
sold directly to European customers via Amazon, allowing
alternative means of evidence collection.

Later this decision was confirmed by the Court of Appeal.
The CoA stipulated that measures to preserve evidence
without hearing the other party raise issues of due process.
This incorporates a duty, characterized as a "heightened
requirement”, obliges applicants to disclose all material
facts, including those that may argue against the grant of
the requested measure. In the present case, Ecovacs had not
informed the court that the contested products were already
being sold directly via Amazon, a circumstance undermined
the asserted necessity of an ex parte inspection at the trade
fair. The court further made clear that such omissions cannot
be compensated for or circumvented by later submissions
once the ex parte order has been granted.

The decision demonstrates
that even in trade-fair con-
texts, ex parte inspection
orders are vulnerable to ret-
roactive annulment where
applicants do not transpar-
ently address the existence of
alternative evidence-gathering
options, reaffirming the cen-
tral role of Rule 192.3 RoP in
UPC practice.

A further and comprehensive
examination of the relevant
ex parte decisions illustrates
how the UPC has applied the
prima facie evidentiary thresh-
old set out in Article 60(1)
UPCA, which requires the applicant to present “reasona-
bly available evidence to support the claim that the patent
has been infringed or is about to be infringed.” While UPC
practice generally reflects a pragmatic and flexible approach,
UPC_CFI_142/2025®% stands out as the only decision in

measures & AASI

7 https://patentepi.org/r/info-2602-7
8 https://patentepi.org/r/info-2602-8
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which the Mannheim Local Division adopted a comparatively
strict standard for substantiating infringement at the evi-
dence-preservation stage.

The Local Division emphasized that evidence-preservation
measures cannot be ordered on the basis of mere allega-
tions or abstract plausibility; rather, the applicant must
submit concrete facts showing that infringement is more
likely than not on the circumstances of the case. Although
the applicant demonstrated that certain claim features were
plausibly met, the Local Division identified material gaps
with respect to other decisive features of the asserted claim
combination. In particular, where the claimed technical result
could be achieved through multiple alternative imple-
mentations, the applicant did not provide factual indica-
tions that the defendant was using the specific technical
solution protected by the patent, nor did it explain why
alternative, non-infringing solutions could be excluded. The
expert opinion submitted by the applicant merely stated
that infringement could only be confirmed through further
testing, without establishing that the patented solution was
likely implemented in practice.

The Mannheim LD further noted that the application relied
on assumptions rather than substantiated technical
indicators, and that certain conclusions were presented as
“highly probable” without explaining the underlying factual
basis.

By contrast, other Local Divisions, including those in Milan,
Paris, Dusseldorf in cases such as Oerlikon v. Bhagat®,
UPC_CFI_241/2023, C-Kore System Limited v. Novawell'°,
UPC_CFI_397/2023, Prinoth SpA v. Xelom Srl"', UPC_
CFI_127/2025, OTEC Prazisionsfinish GmbH v. Steros GPA
Innovative’?, UPC_CFI_885/2025, have accepted a lower
evidentiary threshold, allowing plausibility argu-
ments or circumstantial indicators to suffice. In these
cases, materials such as product brochures, trade-fair doc-
umentation, photographs, and even LinkedIn posts pub-
lished by the defendants were considered adequate to
support a prima facie finding that the patent had been
infringed or was about to be infringed.

Overall, the case law based on Art. 60 UPCA is being used
with increasing frequency within the UPC system. A signif-
icant part of the UPC territory has now been tested in
practice, including proceedings before the Local Divisions in
Munich, Copenhagen, The Hague, Paris, Milan, Brussels, and
Mannheim. Decisions are typically rendered swiftly, often
within days or a few weeks, and the majority of cases are
decided in ex parte proceedings.

9 https:/patentepi.org/r/info-2602-9
10 https://patentepi.org/r/info-2602-10
11 https://patentepi.org/r/info-2602-11
12 https://patentepi.org/r/info-2602-12
13 https://patentepi.org/r/info-2602-13
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The first-instance case law has been further clarified by the
Court of Appeal in Tiru v. Valinea’> UPC_CFl_142/2025,
which set out the key standards for ex parte evidence-pres-
ervation measures. The Court confirmed that such measures
are intended to be prompt and effective, reflecting their
role in securing evidence before it can be lost. It identified
three decisive elements for granting such orders ex parte: the
urgency of the action, a credible risk that the evidence
would be destroyed or otherwise become unavailable if
notice were given and well-founded reasons for not hear-
ing the defendant.

The Court distinguished evidence-preservation measures
from provisional and protective measures by applying differ-
ent legal standards. In seizure and inspection proceedings,
urgency is not an independent requirement for obtaining
the measure itself, but rather a factor relevant to whether the
order may be granted ex parte. As long as there is a substan-
tiated suspicion of infringement, the need to gather evidence
remains justified throughout the life of the patent.

The Court of Appeal also made clear that, unlike in prelimi-
nary injunction proceedings, it is not normally necessary to
assess patent validity at the evidence-preservation stage. A
presumption of validity is sufficient, unless there are concrete
indications to the contrary, such as a prior revocation decision
by the EPO or a national court.

Case law: Provisional and
Protective Measures

In Tiru v. Valinea, the UPC Court of Appeal clarified that
applications for provisional measures are subject to a legal
standard distinct from that applied under Article 60 UPCA.
Urgency constitutes an explicit and autonomous
requirement, therefore the Court must take into account
any unreasonable delay pursuant to Rule 211(4) RoP, not-
ing that applications relating to Art. 62 UPCA are generally
expected to be filed within one to two months from the time
the applicant became, or should have become, aware of the
alleged infringement.

Beyond urgency, the Court of Appeal also articulated height-
ened requirements concerning the assessment of infringe-
ment and validity. Unlike in proceedings under Article 60
UPCA, a mere prima facie showing is insufficient. Instead,
the applicant must substantiate, with an appropriate level
of detail and supporting evidence, that the patent is valid
and infringed with a sufficient degree of certainty. This
reflects the need to strike a careful balance between the
interests of the patent proprietor and the potentially severe
consequences of interim measures for the alleged infringer.

The above decision of the CoA is reflected in the practice.
However ex parte preliminary injunctions remain rare under
the UPC, with only 10 such decisions to date, the available
decisions offer useful insight into the Court’s approach.

49
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Ex parte preliminary injunctions
granted at first instance

MyStromer v. Revolt Zycling’ UPC_CFI_142/2025, was the
first ex parte preliminary-injunction case before the
Unified Patent Court and arose from the respondent’s active
marketing of allegedly infringing speed pedelecs at the Euro-
Bike 2023 trade fair. The court considered that the trade-fair
context created an immediate enforcement risk that could
not be neutralised through inter partes proceedings without
rendering interim relief ineffective. Urgency was therefore
inherent in the factual situation, and the presence of a pro-
tective letter did not prevent the grant of ex parte relief, as
defendant has not denied that the contested embodiment
infringes the subject matter of the patent. Moreover, on the
basis of the protective letter the court could identify that the
combination structure falls into the scope of the patent. The
Court pointed that trade-fair exposure and imminent
market entry constitute recurring scenarios in which ex
parte measures may be considered appropriate.

This approach was subsequently authoritatively consolidated
in the Mammut v. Ortovox'> UPC_CoA_182/2024, proceed-
ings. After an ex parte preliminary injunction was granted at
first instance by the Dusseldorf Local Division, the case pro-
ceeded through review and appeal, culminating in a detailed
judgment of the Court of Appeal. The Court of Appeal
clarified that irreparable harm is not a mandatory prerequi-
site for interim relief. Instead, Articles 62(2) UPCA and Rule
211(3) RoP require a structured balancing of the parties’
interests, taking into account the potential harm resulting
from both the grant and the refusal of the measures. The
Court confirmed that this balancing exercise applies equally
in ex parte proceedings, notwithstanding the absence of
the defendant’s submissions at first instance. With respect
to urgency, the Court of Appeal clarified that the relevant
time for calculating the delay within the meaning of R. 211.4
RoP is the day on which the applicant has, or should have
had, such knowledge of the infringement as would enable
it to file a promising application for provisional measures.
In this case the applicant could only form a reliable view on
infringement upon inspection of the trade-fair product, so no
unreasonable delay existed. According to CoA the question
of when an unreasonably long delay exists depends on
the circumstances of the individual case, so a rigid deadline
to determine the actual length of the urgency period was
declined by the Court.

Later granted cases largely confirm this line of authority. In
Cardo Systems v. Asmax'¢, UPC_CFI_643/2024, the Milan Local
Division granted an ex parte injunction shortly before EICMA
2024, relying on extreme urgency, detailed infringement
evidence, and a sufficiently substantiated showing

14 https://patentepi.org/r/info-2602-14
15 https://patentepi.org/r/info-2602-15
16 https://patentepi.org/r/info-2602-16

of validity. Similarly, in _Koninklijke Philips N.V. v. Shen-
zhen Yunding Information Co., Ltd."” , UPC_CFI_516/2024,
the Hamburg Local Division granted a preliminary injunction
within one day in connection with IFA 2024, placing decisive
weight on the respondent’s pre-litigation conduct and the
absence of any plausible non-infringement defense.
Both decisions illustrate the application of the MyStromer and
Mammut principles to comparable factual settings.

Further ex parte preliminary injunctions
with divergent procedural courses

Grant order overturned by CoA decision:

InInsuletv. EOFLOW'E case, CFI400/2024, UPC_CFl_597/2024,
Insulet filed for two ex parte preliminary injunctions before
Milan Central Division and Milan Local Division against South
Korean manufacturer, EOFLOW and the main distributor
of the GlucoMen Day Pump, Meriani, requesting that the
Divisions order EOFLOW to cease manufacturing, offering,
placing on the market, using, or possessing the fluid deliv-
ery device EOPatch. Both Divisions rejected the preliminary
injunction request, because the substantive requirements of
Rule 211 RoP were not met. In particular, serious validity
concerns arose from prior art that cast doubt on novelty and
a revocation action was already pending on the merits. In
these circumstances, the Divisions concluded that granting
ex parte interim relief would undermine procedural fairness.
The decisions confirm that, even where urgency is alleged,
substantial doubts as to patent validity are decisive and
will bar ex parte relief.

However, the decision was later overturned by the Court of
Appeal (CoA_768_24/APL_64374/24'°). The CoA disagreed
with the Milan Central Division that the patent was likely
invalid for lack of novelty. The CoA emphasized that claim
construction is a matter of law, and held that the judicial
task of interpreting a patent claim cannot be acritically
taken from expert reports filed by the parties, however,
must be undertaken independently by the court itself.

The order further provides guidance on preliminary-injunc-
tion requirements beyond validity, notably on the likelihood
of continued infringement under Article 62(1) UPCA, despite
the settlement between Insulet and Menarini. (Meriani is
the principal European distributor of the EOPatch.) The CoA
held that the settlement did not negate the risk of ongo-
ing infringement by EOFlow, stressing that such risk gener-
ally arises from prior infringement unless the infringer issues
a cease-and-desist declaration with an adequate penalty.
EOFlow had not issued such a declaration, therefore could not
be excluded that EOFlow might itself distribute the contested

17 https://patentepi.org/r/info-2602-17

18 https://patentepi.org/r/info-2602-18 and
https:/patentepi.org/r/info-2602-19

19 https://patentepi.org/r/info-2602-20
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embodiments. Finally, the CoA rejected arguments based on
patients’ interests, finding that patients could switch to the
Omnipod 5 and that any advantages of the EOPatch were pri-
marily matters of convenience, which did not tip the overall
balance of interests in favour of EOFlow.

Rejection of application for ex parte measures

In Biolitec v. Lightguide®, UPC_CoA_540/2024, both the
Dusseldorf Local Division and the Court of Appeal rejected
an application for ex parte provisional measures. The courts
held that provisional measure under Article 62 UPCA is avail-
able only where, having regard to the time factor and the
balance of interests, proceedings on the merits cannot be
awaited. In that case, the requested measures would have
disrupted a long-established market status quo, and the
applicant failed to demonstrate that alleged harm - such as
loss of market share, stock effects, tenders or price erosion —
could not be adequately remedied in main proceedings.
The appeal was therefore dismissed in its entirety.

Order of seizure and delivery up (Art 62.3)
instead of the requested injunction (Art. 62.1)

In Pirelli Tyre v. Sichuan Yuanxing Rubber and Tianjin Kingtyre
Group Co.?", UPC CFI NO. 649/2024 and 650/2024, in two
parallel proceedings Pirelli applied for a preliminary injunc-
tion before the Milan Local Division to prevent the exhibition
and sale of allegedly infringing motorcycle tyres at EICMA
(the leading global motorcycle trade fair) by Tianjin Kingtyre
Group and its German subsidiary, Sichuan Yuanxing Rubber
(Helios). The applications were prompted by online advertis-
ing material suggesting that specific products would be dis-
played at the event. Both defendants had secured exhibition
stands in Milan, raising the risk of infringing acts occurring
on ltalian territory and of the products entering commercial
channels. The LD declined to grant ex parte provisional injunc-
tions, indicating that the evidentiary threshold required under
Article 62(1) UPCA had not been met. However, it accepted
that the circumstances were extremely urgent and that less
intrusive measures were appropriate. The applications were
therefore limited to seizure of the allegedly infringing goods
under Art. 62.3. The Milan LD presumed the relevant two
patents valid, both had been granted and maintained in mul-
tiple jurisdictions without challenge. On infringement, Pirelli
submitted expert reports comparing the patent claims with
photographic evidence of the contested tyres. While this evi-
dence was insufficient to justify an ex parte injunction, it was
considered adequate to establish a suspicion of infringement.

While the Division accepted that the exhibition of allegedly
infringing tyres created a real and imminent risk of market
entry, it was not persuaded that the high threshold for an

20 https://patentepi.org/r/info-2602-22
21 https://patentepi.org/r/info-2602-22
https://patentepi.org/r/info-2602-23
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ex parte preliminary injunction had been met. A central
consideration was proportionality: the Milan Division found
that seizure and delivery-up at the trade fair were sufficient
to neutralize the immediate risk, whereas an ex parte pre-
liminary injunction would have constituted a broader inter-
ference with the defendants’ commercial activity than was
strictly necessary on the available record.

Taken together, this body of case law confirms that ex parte
preliminary injunctions remain rare under the UPC,
while trade-fair-driven urgency constitutes the most compel-
ling factual trigger for interim relief. Following Tiru v. Valinea,
the Divisions of the UPC consistently apply a high and struc-
tured threshold, reserving ex parte injunctions for cases
where urgency, infringement, validity and proportionality
clearly converge. At the same time, the emerging practice
shows a pragmatic willingness to deploy graduated provi-
sional measures, such as seizure and delivery-up (Art 62.3
UPCA), where injunction (Art. 62.1 UPCA) would be dispro-
portionate. For practitioners, these decisions underscore the
importance of precise timing, robust evidentiary substantia-
tion, and a careful assessment of whether the exceptional
remedy of ex parte relief can genuinely be justified.

Additional Ex Parte Decisions on Anti-Anti-
Suit Injunctions under the UPC Framework

Anti-suit injunctions (ASIs) are a strategic instrument aimed at
managing parallel proceedings and limiting litigation exposure
in complex, multi-jurisdictional SEP (Standard Essential Pat-
ents) disputes. In practice, they are predominantly employed
by SEP implementers to restrain SEP holders from pursuing
injunctive relief in fast-moving or enforcement-friendly juris-
dictions, thereby seeking to consolidate the dispute in a sin-
gle forum perceived as more favorable for determining global
licensing terms.

The UPC has reacted to this practice by developing an asser-
tive regime of anti-anti-suit injunctions (AASIs), grounded
in EU constitutional principles and its jurisdictional mandate
under the UPCA.

The first AASI application was filed and granted related to
Avago Technologies v. Realtek??, UPC_CFI_755/2024, case on
9 December 2024. The operative part of the order prohibits
Realtek from continuing the U.S. proceedings insofar as they
sought to (i) restrain Avago from pursuing patent infringe-
ment actions before the UPC and (ii) enforce any resulting
injunctions obtained in Germany. The Court ordered the
withdrawal of the U.S. ASI/AEI applications, imposed coer-
cive fines for non-compliance, and made enforcement con-
ditional on Avago providing security (EUR 500,000). Ex parte
relief was substantiated by the presence of urgency and a
demonstrable risk of imminent procedural harm.

22 https://patentepi.org/r/info-2602-24
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Huawei v. Netgear?®, UPC_CFI_791/2024, followed the same
doctrinal line as Avago v. Realtek. Munich LD granted on the
day of filing ex parte anti-anti-suit relief to prevent Netgear’s
application be granted for an anti-suit injunction in the US.
Extreme urgency, risk of serious and imminent proce-
dural harm, and an immediate threat to UPC jurisdiction
was identified by the Court. Applying a balance-of-interests
test, the Court found that Huawei would suffer significant
and disproportionate harm if the U.S. anti-suit application
were allowed to proceed, whereas the prejudice to Netgear
resulting from withdrawal would be comparatively minor.
Netgear was therefore ordered to withdraw its U.S. applica-
tion within 24 hours, subject to Huawei providing a security
deposit of EUR 3 million within 20 days. The proceedings
were subsequently terminated following a settlement and
joint withdrawal pursuant to Rule 265 RoP.

In Nokia v. Sunmi?*, UPC_CFI_112/2025,, the Munich LD
-again- granted ex parte AASI to block a threatened Chinese
ASI by Sunmi, holding that the credible risk of such an appli-
cation, in the context of parallel FRAND rate-setting proceed-
ings, was sufficient to justify immediate intervention under
Article 62 UPCA. Although an ASI had not yet been filed,
the Court held that the threat alone was sufficient: in ASI
cases, the infringing act lies in the application for the ASI,
and —taking into consideration the fact that Chinese ASls can
be granted quickly and ex parte — even the credible prospect
of such an application can constitute a threatened violation
of the patent holder Nokia's property and procedural rights.

Interdigital v Amazon®, UPC_CFI_936/2025, was decided
on the same principles by the Mannheim LD in relation to
threatened UK interim license proceedings: The Court held
that such foreign measures would, in practice, deprive the
SEP holder of access to injunctive relief before the UPC and
therefore constitute an unlawful interference with the funda-
mental right to effective patent enforcement. Applying a bal-
ance-of-interests test, the Court found that the anticipated
harm to InterDigital outweighed any prejudice to Amazon
and characterized the threatened foreign strategy as vexa-
tious or oppressive.

23 https://patentepi.org/r/info-2602-25
24 https://patentepi.org/r/info-2602-26
25 https://patentepi.org/r/info-2602-27
26 https://patentepi.org/r/info-2602-28

The UPC's approach to ex parte anti-anti-suit injunctions
is grounded in a combination of constitutional protection
and jurisdictional self-defense. Relying on Articles 17(2)
and 47 of the EU Charter of Fundamental Rights?®, the
Court treats access to patent enforcement and effec-
tive judicial protection as fundamental rights, such that
attempts to restrain UPC proceedings through foreign
measures are prima facie incompatible with EU public

policy.

On this basis, the UPC has characterized the pursuit of for-
eign anti-suit relief aimed at halting UPC litigation as unlawful
interference with patent rights, and in certain circumstances
as conduct amounting to infringement in itself. This approach
brings AASI applications within the Court’s substantive juris-
diction under Article 32 UPCA, rather than framing them as
mere conflicts of international comity.

Taken together, the four decisions illustrate the UPC’s read-
iness to intervene ex parte where foreign proceedings —
whether already initiated or credibly threatened — risk neu-
tralizing patent enforcement before the Court. In all cases,
the LDs placed decisive weight on urgency, applied a pro-
portionality-based balancing of interests, and framed their
intervention as necessary to safeguard the effectiveness of
UPC proceedings and the Court’s jurisdiction in global SEP
litigation.

Procedurally, anti-anti-suit injunctions (AASIs) may be
sought under Article 62 UPCA, read in conjunction with
Rules 211 and 212 RoP, which confer broad discretion on
the Court when ordering provisional measures. The grant
of an AASI does not require a strict showing of irreparable
harm. Instead, the decisive criterion is a weighing of the
parties’ respective interests, combined with the need to
preserve the practical effectiveness of UPC proceedings.
Where delay would allow foreign measures to take effect
and undermine UPC enforcement, the Court has demon-
strated a willingness to grant relief ex parte and with
exceptional speed.

epi Information 02/2026



Conclusion

Decisions on evidence preservation and inspection
measures have been predominantly favorable to patent
proprietors indicating that the UPC applies a compara-
tively accessible threshold for such measures, notwith-
standing their potentially far-reaching effects, and confirms
their effectiveness in securing litigation-ready evidence
at an early stage of proceedings.

At the same time, the Court of Appeal’s ruling in Ecovacs
V. Roborock underscores that this accessibility is counter-
balanced by a heightened duty of full and accurate
disclosure. Applicants must transparently address the
availability of alternative means of obtaining evidence,
failing which even granted ex parte measures risk retroac-
tive revocation.

Proceedings under Article 60 UPCA are gaining momen-
tum across the UPC, and the expanding body of decisions
is contributing to an increasingly predictable procedural
framework for ex parte evidence gathering.

@pi Information 02/2026

Case law on provisional and protective measures con-
firms that ex parte preliminary injunctions remain
exceptional. Trade-fair-driven urgency continues to con-
stitute the most compelling factual trigger, but following
Tiru v. Valinea, Divisions consistently apply a high and
structured threshold, requiring the convergence of
urgency, infringement, validity and proportionality. Where
this threshold is not met, the UPC has shown a pragmatic
willingness to deploy graduated measures, such as sei-
zure and delivery-up, instead of full injunctive relief.

Finally, in the context of anti-anti-suit injunctions, the
UPC's decisions demonstrate a clear readiness to intervene
ex parte where foreign proceedings — whether initiated or
credibly threatened - risk neutralizing patent enforcement
before the Court. Anchored in constitutional and jurisdic-
tional reasoning, these cases confirm the UPC's determi-
nation to safeguard both its authority and the effective
enforcement of SEPs.
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Education

Continuing Professional Education

with the help of epi

B. van Wezenbeek (NL), Chair of the CPE Subcommittee

ccording to Art. 1(c) of our Code of Conduct it is
A one of the obligations for each member to keep their
professional knowledge up to date. There are many
opportunities to do so and next to many commercial provid-

ers also epi has a broad offer of educational events targeted
to our members: the European Patent Attorneys.

In this context, epi-learning.org plays a key role as epi’s cen-
tral platform for delivering and continuously expanding these
educational activities.

When epi‘s online learning portal epi-learning.org was first
launched in 2020 during the COVID-19 pandemic, it mainly
served as a practical solution to maintain educational activi-

ties in an online environment. From the outset, however, the
platform was intended not only for continuing professional
education for epi members, but also for epi students and
EQE (and later EPAC) candidates.

Over the past years, epi-learning.org has developed
significantly. Today, the platform hosts a wide range of
educational formats, including webinars, recordings, and
learning materials, covering an increasingly broad spec-
trum of topics relevant to the European patent profes-
sion. The portal also integrates the podcast series “Insight
epi”, which provides regular updates and discussions
on key developments, including UPC case law and EQE-

related topics.
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As a result, epi-learning.org now brings together hundreds
of hours of video, audio and other learning resources. These
materials are accessible in different ways: some content, such
as podcasts, is freely available without login, while record-
ings of attended events can be revisited by registered users.
In addition, selected recordings are made available more
broadly, providing an accessible way for members to fulfil
their continuing professional education requirements.

The recent relaunch of epi-learning.org reflects this substan-
tial growth. Rather than focusing solely on visual redesign,
the main objective was to improve usability and accessibil-
ity. Learning materials are now organised more clearly into
categories, allowing users to navigate more easily and find
relevant content more efficiently.

A particular emphasis has been placed on improving orien-
tation within the platform. With the increasing number of
courses and formats, enhanced structure and navigation
have become essential. The relaunch therefore provides a
more intuitive and user-friendly learning environment that

o e @O x4+
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25 epi-learning.org

supports both targeted learning and broader exploration
of available content.

Further development of the platform is already envisaged.
Among other improvements, it is planned that all epi mem-
bers will automatically receive access to epi-learning.org,
thereby making educational resources more directly available
across the profession. Addi-
tional enhancements, includ-
ing improved search function-
alities, are also expected in the
near future.

https://www.epi-learning.
org will continue to evolve
alongside epi's educational
activities, supporting members
and students in maintaining
and developing their profes-
sional knowledge in a flexible
and accessible way.

I

Bart van Wezenbeek

Education for the profession,
by the profession.

We offer C

{CPE}) for epl bers as well as
fraining for epi students and anyone else preparing for the EQE or EPAC.
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epi

CPE // General

EPC-related topics, such as case law,
novelty, inventive step, oppasition
appeal, elc

CPE // Profession

Topics of interest for the practice of a
patent attorney and the organization of
a patent attorney's practice,
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CPE // International

Patent practice in specific counfries,
especially non-EPC member states,

/ <
Coetee

<.
SR,
CPE /f Commaercial

Commercialisation of your clients
inventions: licensing, IP valuation,
strategy and more.

CPE // UP/UPC

Recent developments, such as UPC
case law as well as practical issues for
UPC representatives,

EQE and EPAC

Courses, workshops and other
resources for EQE candidates and
professionals preparing for the EPAC.
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New EQE Training Materials

in Development

epi continues to expand its support for EQE candidates
through the development of additional training materials.

In close collaboration with members of the Professional
Education Committee (PEC) and experienced epi tutors,
new resources are currently being prepared to comple-
ment existing training offers. The materials will cover
Papers M1, M2, M3 and M4 (Main Examination) and are
designed to reflect the structure and requirements of the
evolving EQE.

The new training materials are expected to be made available
to candidates by the autumn.

In addition to the new training materials, epi is also propos-
ing examination preparation sessions for Papers M1, M2, M3
and M4, also to start in the autumn.

This initiative reflects epi’s continued commitment to sup-
porting candidates throughout their EQE preparation and
ensuring high-quality, practice-oriented learning resources.

EQE Paper F Preparation Training 2027

epi continues to support EQE candidates with a dedicated
training programme for Paper F.

The programme provides three example papers reflecting
the format and content of the examination. While the first
example paper is available free of charge to all candidates
on registration, two additional papers are offered as part of
a structured Standard Package, including live online Q&A
sessions with experienced tutors.

These sessions allow candidates to discuss their answers, clar-
ify key concepts, and gain practical insights into the expecta-
tions of the examination.

By combining independent practice with guided feedback,
the programme aims to help candidates prepare effectively
and approach Paper F with greater confidence.

Weekly Tutor Consultation Hour
Exclusively for epi Students

epi is pleased to offer the Weekly Tutor Consultation Hour,
a structured series of interactive sessions designed exclusively
for epi students preparing for the European Qualifying Exam-
ination (EQE).

These sessions provide participants with the opportunity to
engage directly with experienced epi tutors on a wide range
of key topics. The programme reflects the current examina-
tion format, covering Paper F and Papers M1, M2, M3 (draft-
ing, defending and attacking) and M4.

Each session combines subject-related guidance with prac-
tical exam-oriented insights. Participants are encouraged to

engage actively by asking questions to clarify uncertainties. In
addition, tutors share valuable advice on exam strategy, time
management, and common pitfalls.

The consultation hours will take place on a weekly basis
starting in September 2026 and are accessible exclusively via
self-enrolment on the epi-learning platform’

All epi students preparing for the EQE are encouraged to
make full use of this opportunity.

1 https://www.epi-learning.org
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epi Students Mentoring Programme
Successtul Pilot Extended

N. Ferara (LV), Chair, epi Students Mentoring Programme Working Group

as a pilot initiative in October 2025, with the aim of
supporting epi students on their journey towards qual-
ification as European Patent Attorneys (EPAs).

T he epi Students Mentoring Programme was launched

Over the six-month pilot phase, running until March 2026,
26 mentor-mentee pairs from across Europe participated in
the programme, reflecting strong engagement from both
students and experienced professionals. Regular mentoring
meetings, typically held on a monthly basis, provided par-
ticipants with personalised guidance and support alongside
their training activities.

The programme received very positive feedback from both
mentees and mentors, highlighting in particular the value of
personal exchange and its contribution to professional devel-
opment and motivation. The feedback also provided useful
insights to further refine the programme going forward.

In light of this positive outcome, the epi Board has decided
to extend the Mentoring Programme for an additional pilot

year. The next round will build on the experience gained and
further strengthen the programme, including a broader focus
on supporting participants along their overall “road to EPA
qualification”. The new cycle is planned to start in June.

In the current edition, the programme will aim to bring
together similar numbers of mentees and mentors, continu-
ing to foster exchange and knowledge-sharing within the epi
student community.

The epi Students Mentoring
Programme has proven to be
a valuable complement to
existing training activities, sup-
porting candidates not only
in their exam preparation but
also in their professional devel-
opment. Further feedback will

- 4P 5
be collected at the end of the , ‘

next cycle to continue improv-
ing the initiative.

Nina Ferara
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0 contr CEIPI preparation courses for the
)| for international European Qualifying Examination 2027

' Intellectual Property Studies | CEIPI

S A complete range of high-quality courses
|| University of Strashourg || | using proprietary high-quality training material

Foundation Paper F 2027

Main seminar F

The seminar consists of the following three parts: 21 September 2026 (online) / 16 to 20 November 2026 (Strasbourg or online) / 30
November (p.m.) 2026 (online)

Fee: 2 400 €.  Deadline for receipt of applications: 11 September 2026.

Mock exam course F on 4 (p.m.) and 5 (p.m.) February 2027 (online)
Mock exams according to the format of the e-EQE and discussion of the papers with a tutor in plenary sessions.
Fee: 800 €. Deadline: 8 January 2027.

Papers M 1- M 4 2027

PaperM1
Main seminar M 1 from 16 to 19 November 2026 (Strasbourg or online)
Fee: 1250€. Deadline for receipt of applications: 7 October 2026.

Mock exam course M 1 on 1 February (p.m.) 2027 (online)
Mock exam according to the format of the e-EQE and discussion of the paper with a tutor in a plenary session.
Fee: 800 €. Deadline: 8 January 2027.

PaperM 2
Introductory methodology course M 2 on 28 September and 30 November 2026 (online)
Fee: 1300€. Deadline: 4 September 2026.

Main seminar M2 from 11 to 13 January 2027 (Strasbourg or online)
Fee:1250€. Deadline: 20 November 2026.

Mock exam course M 2 on 10 February (p.m.) 2027 (online)
Mock exam according to the format of the e-EQE and discussion of the paper with a tutor in a plenary session.
Fee: 800 €. Deadline: 8 January 2027.

Paper M3

Main seminar M 3

The seminar consists of the following three parts: 26 to 29 October 2026 (Strasbourg or online) / 9 November (p.m.) 2026 (online) / 10
November (p.m.) 2026 (online)

Fee:2000€. Deadline: 26 September 2026.

Mock exam course M 3 on 2 February (p.m.) and 3 February (p.m.) 2027 (online)
Mock exam according to the format of the e-EQE and discussion of the paper with a tutor in two plenary sessions.
Fee: 80O €. Deadline: 8 January 2027.

PaperM 4
Introductory methodology course M 4 on 30 September (p.m.) and 6 November (a.m.) 2026 (online)
Fee: 650 €. Deadline: 4 September 2026.

Main seminarM 4
The seminar consists of the following two parts: 30 September (a.m.) 2026 (online) / 14 - 16 January 2027 (Strasbourg or online)
Fee:1250€. Deadline: 4 September 2026.

Mock exam course M 4 on 10 February (a.m.) 2027 (online)
Mock exam according to the format of the e-EQE and discussion of the paper with a tutaor in a plenary session.
Fee: 800 €. Deadline: 8 January 2027.

"Correction of paper” module for PapersM 2 and M 4

Candidates write a full M 2 or M 4 mock exam paper and receive a personalised correction by a CEIPI tutor. Four possible dates of
submission before taking the EQE 2027. Fee: 300 € per paper.

CEIPI contact: Christiane Melz, International Section, tel. +33 (0)3 68 85 83 13, email: christiane.melz@ceipi.edu

For further information on the above trainings and more, please scan the following QR code
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Committee Reports

Report of the Professional

Conduct Committee

M. Stork (DE), Chair

Summary of Activities

n important topic for the Professional Conduct Com-
A mittee (PCC) for some time has been the discussion

of a proposed reform of the disciplinary system. For
this reason, an update on the status of the reform project is
provided below. In this context, the PCC is currently finalis-
ing its work on aligning the epi Code of Conduct with the
proposed new Regulation on Discipline for Professional Rep-
resentatives (RDR).

The PCC Working Group “Use of Al,” which developed the
epi Guidelines on the Use of Al, has supported establishing a
similar working group at Council level to foster dialogue and
cooperation among committees active in Al-related matters.
A joint proposal by PCC and the Chair of the Online Commu-
nications Committee (OCC) to establish a restructured work-
ing group was submitted to and approved by Council.

@pi Information 02/2026

Further ongoing activities within PCC Working Groups and
Chambers include providing opinions in response to mem-
bers’ enquiries regarding the permissibility of certain actions
under the Code of Conduct, maintaining a database of
anonymized PCC opinions, and preparing webinars and pod-
casts on conduct-related matters in cooperation with the Pro-
fessional Education Committee (PEC).

Status of Disciplinary System Reform

As previously reported, epi has been working intensively
on reforming the disciplinary system for professional repre-
sentatives, with the aim of shortening proceedings, increas-
ing transparency, and ensuring quality. The initiative gained
momentum in 2025 with the establishment of a joint work-
ing group comprising epi, the EPO, and the Boards of Appeal
to develop a proposal for revising the Regulation on Disci-
pline for Professional Representatives (RDR).
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At an extraordinary epi Council meeting (C101) at the begin-
ning of 2026, and following intensive discussions, epi Coun-
cil agreed on a proposal for a revised RDR. A key change
is the abolition of the split first-instance system. Currently,
first instance is divided between the epi Disciplinary Commit-
tee (DC) and the Disciplinary Board (DB) of the EPO, which
handles more serious cases. To streamline the process, the
proposal introduces a unified first-instance body, the “Disci-
plinary Board of the Institute of Professional Representa-
tives before the European Patent Office” (DB-epi), the name
reflecting its role as an epi body with the powers of the for-
mer EPO Disciplinary Board.

At the same meeting (C101),
epi Council approved Addi-
tional Rules for Elections to the
DB-epi, developed by the epi
Working Group on the Discipli-
nary System (chaired by Gior-
gio Checcacci), with a focus on
ethical standards and qualifica-
tions of members of the new
DB-epi. Under the new rules,
the composition of the DB-epi
will no longer follow the prin-
ciple that the body consists of
one member per member state as is the case for the current
DC. Instead, the number of members will be adapted to the
expected caseload, aiming to ensure that each member han-
dles approximately one case per year .

Martina Stork

In this context it was interesting to learn that the one-mem-
ber-per-member-state principle was adopted by Council as

a purely transitional measure at a Council meeting in 2005
(C58), pending the finalization of new Disciplinary Regula-
tions. Bringing these new Regulations to completion has now
taken over 20 years but is expected to conclude in 2027 with
their adoption by the Administrative Council of the European
Patent Organisation.

epi, for its part, appears more than ready for the reform!

Working Group on Use of Al

The PCC Working Group “Use of Al,” chaired by Tim Powell,
discussed the establishment of a similar Working Group at
Council level. This would enable contributions from differ-
ent stakeholders within epi and allow epi to speak with one
strong voice on Al-related matters.

The objectives of the restructured working group were
developed in cooperation with the Chair of the Online
Communication Committee (OCC), John Gray. A joint
proposal to establish a restructured WG was adopted by
Council at its meeting in May 2026, and the working group
will be formally established following the validation of the
committee elections in November 2026. Further details on
the new working group can be found in a separate article
in this edition?.

1 Currently, the principle of one member per member state results in 39 mem-
bers of the Disciplinary Committee. However, the caseload is low, averaging
four cases per year over the past decade. As a result, members have had
limited opportunity to gain sufficient experience in disciplinary matters during a
three-year term.

2 https://patentepi.org/riinfo-2602-35

Report of the EPO Finances Committee

J. Boff (GB), Chair

he EPO Finances Com-

mittee did not submit a

report to C102, largely
because a Budget and Finance
Committee  meeting  was
scheduled for the following
week, and reporting seemed
premature. The Budget and
Finance Committee having
met, this report notes that
there is some good news. For
the first time ever, under Inter-

Jim Boff

national Financial Reporting Standards (IFRS) the EPO has
positive equity of €2.9bn: partly due to strong operating per-
formance, partly due to strong financial performance from
investments, and partly through reassessment of the EPO’s
liabilities.

“One swallow does not make a summer” but this is an
encouraging sign.

Let us hope that political/economic issues do not affect what
seems to be an encouraging trend for the long term stability
of the EPO.
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Report of the

Biotechnological Committee

S. Wright (GB), Chair, B. Taravella (FR), Vice-Chair and M. Kawczyniska (PL), Secretary

B elow is a summary of the activity of the Biotechnology
Committee (BC) since the last report:

1. EPO - Antibody Patentability (Guidelines
Section G-ll, 6.2) - Update and Next Steps

As reported in C100, the BC completed in October 2025
an in-depth assessment of 15 EPO decisions and presented
its findings to DG1 and SACEPO WPG, concluding that the
case law does not support the restrictive framework in the
draft EPO Guidelines for antibody inventive step assess-
ment.

Key updates since C101:

e The EPO and BC agreed that amendments to the Gui-
delines are needed, though not full deletion of section
G-ll, 6.2. A significant development regarding the EPO
Guidelines for antibody-based inventions is effective in
2026. While the textual changes may appear subtle at
first glance, the philosophical shift is substantial and
worth noting:

e Previous approach (“Not inventive except if..."”): The
EPO Guidelines were framed with a negative pre-
mise — starting from the position that an antibody
directed to a known antigen per se is not inventive,
and then listing exceptions where inventiveness
could be recognised. This created a presumption
against patentability that applicants had to over-
come.

e New 2026 approach (“Inventive when...”): The
revised wording adopts a more positive framing.
Instead of presuming non-inventiveness with carve-
outs, the Guidelines now approach antibody claims
from a positive standpoint — acknowledging that
such antibodies can be inventive, with the assess-
ment focusing on the specific technical contribution
and unexpected properties.

¢ The joint EPPC and BC meeting held in Barcelona (13-
14 April 2026) included productive discussions on
antibody patenting. Key themes included the need to
challenge the “routine methods” mindset embedded
in current EPO practice, the importance of assessing
inventive step based on the actual claim and facts of
each case, and the relevance of UPC case law which
does not incorporate the EPO’s reasoning on routine
methods and structural non-obviousness.
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¢ An in-depth case-law meeting has taken place 26 May
2026, at which the BC's detailed analysis of the foun-
dational decisions has been discussed with the EPO.

e The target is inclusion of revised provisions in the 2027
Guidelines.

2. Sequence Listings & WIPO ST.26
- Implementation of New Presidential
Decision

The new Presidential Decision on sequence listings entered
into force on 1 January 2026, superseding the December 9,
2021 decision and mandating
XML/ST.26 format. The BC
continues to monitor imple-
mentation and has flagged
ongoing concerns:

e Burdensome correction
procedure requiring
added-matter declarati-
ons and late furnishing
fees, unlike corrections
to other parts of the
application (e.g., dra-
wings)

® Inconsistency between
EPO and UK IPO practice
for divisionals

e Need for flexibility for
short sequences, with
discussions ongoing
regarding optional pre-
sentation either in the
description or sequence
listing

New developments (April
2026):

e WIPO is working on all-
owing shorter sequen-
ces to be included in
sequence listings in the
next version of the PCT,
with release expected in
spring or mid-2027.

Marta Kawczynska
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e Updated seqPUS/WINDOWS software to support
Windows 11 is in development and is slowly moving
toward production level, with release also expected
around 2027.

e The BC maintains active contacts with WIPO — inclu-
ding the US patent attorney leading the sequence lis-
tings work — to receive advance warning of any regu-
latory changes.

The BC confirmed its willingness to assist the EPO in shaping
implementation and to participate in further discussions. The
BC stresses that no additional burden should be placed on
users.

3. Plant-Related Patent Developments
(NGT Regulation & Patent Safeguards)

The EU NGT Plants Regulation was formally adopted on 8
April 2026, broadly maintaining the Commission’s two-tier
structure (Category 1 and Category 2 NGT plants) and intro-
ducing a set of patent-related safeguards. These include a
voluntary Code of Conduct, enhanced transparency obliga-
tions on patent and licensing information, the creation of
an NGT Plant Patent Expert Group, and mandatory impact
assessments with explicit legislative triggers if access barriers,
market concentration, or negative effects on breeders and
farmers are identified.

epi Engagement — Key Actions:

Following the 2026 April BC meeting, epi leadership took
immediate steps to assess and influence the NGT Plant Patent
Expert Group nomination process, which provides no direct
European-level user representation and relies exclusively on
Member State nominations (with one expert each from the
EPO and CPVO). epi’s strategy focuses on:

e Mapping Member State nomination procedures and
timelines

e Engaging high-level EPO contacts to confirm EPO parti-
cipation and potential nominees

e Positioning suitable epi members for nomination via
national channels

Status: Investigation ongoing (as of 20 April 2026), led by epi
leadership and Legal Advisors.

BC View:

The Expert Group and mandatory Commission reviews rep-
resent critical leverage points for addressing restrictive EPO
practice and potential patent-related barriers to innovation.
The BC will monitor developments closely and coordinate
with epi leadership to ensure timely and effective engage-
ment.

4. WIPO - Genetic Resources / Traditional
Knowledge

No significant new developments since C101. The principle
remains that the applicant should name the source of genetic
material in a patent application, but this should have no
influence on patent validity. Further progress is contingent
on EPO-WIPO internal deliberations. The BC remains willing
to engage in future discussions once these deliberations pro-
gress.

5. Education, Training & Outreach

The BC continues its educational outreach activities. In
2025, the BC organised webinars, including the 28 May
2025 webinar on antibody patentability (speakers: Matts-
son and Jaenichen; moderator: Wright), and contributed
to podcasts and articles to raise awareness of biotech pat-
enting challenges. Further specialised training sessions are
planned for 2026.

6. BC Meetings and Upcoming Events

e A joint EPPC and BC meeting was held on 13-14 April
2026 in Barcelona, with productive discussions on anti-
body patenting, NGT regulation, and sequence listings.

e The in-depth case-law meeting with EPO on antibody
inventions is scheduled for 26 May 2026 in Munich.

7. Outlook for 2026

e Antibody patentability reform remains on track for
multi-stage revision through 2026-2027, with the May
2026 EPO meeting as the next key milestone.

e ST.26 implementation remains a top-priority technical
topic. WIPO confirms no plans for ST.27; focus is on
short sequence inclusion and software updates expec-
ted in 2027.

e Plant-related patentability will remain a key area of
focus due to the implementation of the NGT Regula-
tion, Patent Expert Group activities, and ongoing EPC-
practice pressures.
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Report of the Professional
Education Committee

J. Gwilt (GB), Chair

Summary

ince C100, the work of PEC has continued with
sub-committee and working group meetings. We are
now preparing for our hybrid PEC plenary at the end
of June. This will be in Berlin just ahead of the Student Sum-
mit. Please encourage your trainees to become epi students
and to consider attending the [Student Summit 2026 — epi]
(https://patentepi.org/en/epi-students/student-summit.html).

Professional training activities:

CPE Events

In 2025, we held 17 webinars and 4 seminars. The webinars
had an average of 63 registrations (ranging between 23 and
134) but on average fewer than 20 people attended in per-
son at each seminar. There were also regular podcasts on a
variety of topics in 2025. For example, there were 14 CPE
sessions which attracted between 438 and 1283 downloads
each.

Positive progress is being made on the events in the EPO-epi
workplan. The year kicked off with Search and Examination
matters in February. The theme of Al ran through most ses-
sions and around 10 epi members spoke. With 2267 reg-
istrations and over 1600 participants (45% of which were
patent attorneys), epi was thus able to reach a large and
diverse audience. The presentations are now uploaded:
[https://e-courses.epo.org/course/view.php?id=570](https://
url.uk.m.mimecastprotect.com/s/k_qzCM8QBSgE3KGCw-
f6I8N-0z?domain=e-courses.epo.org).

CPE Guidelines

The draft guidelines will be discussed at the PEC June meet-
ing and should be presented to the Board in September in
preparation for presentation at the Council meeting in the
Autumn.

EPAC

The EPO recently changed the composition of the EPAC
board. The number was reduced from 12 to 8 and the mem-
bers are now all required to be either EPAC or EQE qualified.
Thus many of the experienced paralegals who joined the
original EPAC board are no longer eligible and a new board
is being constituted..

@pi Information 02/2026

The EPO launched the CSP for EPAC and 16 states (of the
eligible 39 member states) have nominated a candidate.
This is comparable with the EQE CSP programme in which
19 of the 39 member states are participating. The rela-
tively low participation is disappointing for candidates who
are missing out on the generous support packages offered
by the EPO.

The relevant sub-committee
of PEC is working on a revised
epi course to support candi-
dates with the new modular
system for EPAC.

EQE work

2026 is the last year of the
old-style papers. There are
approximately 700 candidates
for the last paper A, 750 for
paper B and 1000 candidates
for each of papers C and D.

Julia Gwilt

Turning to the new EQE, 607 candidates sat the first paper F
in 2025 and around 500 of the 523 successful candidates are
enrolled for the first papers M1 and M2. The results for paper
F 2026 are available and the statistics for 2025 and 2026 are
compared below:

2025 Examiner’s report 2026 Examiner's report

Part 1 Pass mark 70% (35/50) 60% (30/50)

70.2% (33/48) 64% (32/50)
Q10 neutralised

Part 2 Pass mark

EQE training

There are mock papers available for all of M1 to M4 on
the EQE website. Please provide any feedback on the mock
papers to PEC or direct to the Exam Board. There are addi-
tional sample papers prepared by epi.

Our support for candidates sitting the current EQE continues
and the tutor consultation hours were particularly popular.
Please encourage your EQE candidates to become epi mem-
bers to access all these trainings.
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EQE CSP

The Candidate Support Program (CSP) has completed its first
year under the new format, involving 44 candidates and 13
coaches. The EPO has conducted two surveys to assess the
engagement and satisfaction of both candidates and coaches.
The results of the first survey indicated generally very posi-
tive interaction between candidates and coaches, with only
a small number rating their collaboration below “highly satis-
fied”. Of the 20 CSP candidates who sat Paper F, 16 passed.
This corresponds to a pass rate of 80% for CSP candidates,
which is slightly below the overall EQE pass rate of 84%. The
pass rate and the second survey are being analysed.

Other matters

The first pilot mentoring program for epi students has con-
cluded and as agreed by the Board, a second pilot mentoring
program will run starting earlier in the year.

After a long gap, a meeting of the EPO-epi working group on
the proposed changes to the IPREE for Rules 11 to 13 relating
to ECTS credits and stacking was held in December. Another
meeting was held in February 2026 and no further meeting is
scheduled. There is little progress to report.

Report of the Diversity, Equity
and Inclusion Committee

M. Névant (FR), Chair

was set up by Council on 10" May 2025 at Vilnius

(C99), the Terms of Reference of the Committee
were approved, and the election of the members of the
Committee was postponed until the 2025 autumn Council
meeting:

T he Diversity, Equity and Inclusion (DEI) Committee

Decision 7
Council agrees to set up a Diversity, Equity and Inclusion (DEI)
Committee.

Decision 8
Council approves the Terms of Reference of the DEI Com-
mittee.

Decision 9

Council agrees that the DEI Committee will start its work
once the members have been elected at autumn Council
Meeting 2025 with a term that
will end at the autumn Coun-
cil meeting 2026, and that the
Diversity and Inclusion Work-
ing Group will continue their
work until the election of the
DEl Committee’s

22 candidates from 12 coun-
tries applied to become a
,‘I ' B member of the DEI Committee.
Members of the Committee
were elected at C100 (Nice).

Marc Névant

As a result of the election, the Committee is comprised of 12
members coming from 9 different countries (BG, CH, DE, FI,
FR, GR, MC, PL, UK):

Decision 37
Council elects as full members of the Diversity, Equity and
Inclusion Committee:
e John Gray (GB)
e Jonna Elisabeth Sahlin (FI)
e Marc Nevant (FR)
e Fatema Elyasali Sardharwala (GB)
e Christian A. Mohr (DE)
¢ Olga Rousseva Sirakova (BG)
e Anniina Vattulainen Erkkila (FI)
e Vasiliki Kosti (GR)
e Ewa Malewska (PL)
e Tum Thach (MC)
e Eric Cogniat (CH)
e Monika Gabriele Honecker (DE)

The Committee held its kickoff (online) meeting on 1%
December 2025 to elect officers:

e Marc Névant (FR) was elected as Chair,

e Anniina Vattulainen Erkkila (FI) was elected as Vice-
Chair,

e Ewa Malewska (PL) was elected as Secretary.

During the meeting, the attention of the Committee was

drawn to the fact that three former members of the D&l
Working Group, namely Sally Bannan (UK), Nina Ferara
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(GB) and Cyra Nargolwalla (FR) had volunteered to become
associate members of the Committee. It was generally
agreed that it would be valuable, for the work of the
Committee, to benefit from their expertise and motiva-
tion. Sally, Nina and Cyra were consequently appointed as
associate members in accordance with Articles 18B.1 and
18B.4 g) By-Laws, for a term expiring on the day when
members of the DEI Committee are elected during the
2026 autumn Council meeting.

The next meeting of the Committee took place on 9% Jan-
uary 2026 on the premises of the Secretariat. The meeting
was attended by our President Peter Thomsen (for part of
the meeting) and by our Secretary General Magdalena
Augustyniak (as contact person from the Presidium).

Another (online) meeting took place on 10" March 2026 to
which Alexandros Lioumbis (epi member of the second bas-
ket IPREE Working Group ) was invited to discuss possible
amendments to Rule 17 IPREE (reasonable adjustments for
candidates).

Another (online) meeting took place on 22" April 2026, the
content of which will be discussed in a next report.

Roadmap

The roadmap for 2026 was discussed during the January
meeting, the key points are the following:

e Implement the D&I policy within the various epi bodies.
In particular reach out to the Professional Conduct
Committee for possible amendments to the Code of
Conduct

e Promote diversity for the next election of committees,
potentially through a podcast and then LinkedIn posts
shortly after the May Council meeting

® Increase awareness of how to become an associate
member of Committees

e Liaise with other committees to promote DEI

e Translate the D&l policy into French and German so
that the Council’s decision to adopt the policy is inclu-
ded in the Collection of Decisions

e Encourage the epi Studentship Admissions Committee
to increase awareness of the studentship program

¢ Liaise with the epi members of the second basket IPREE
Working Group

e Explore possible collaboration with the EPO observa-
tory on the occasion of the presentation of their study
on "Advancing Women in STEM” (Science Technology
Engineering and Mathematics).

Actions

1/ A substantial part of the January meeting was spent on
possible ways to implement the D&I policy in our daily work
and practice. This would include a collaboration with the
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Professional Conduct Committee to discuss possible amend-
ments to the Code of Conduct.

It was recognized that the D&l policy has broad implications
which may go beyond the obligations set forth in the Code of
Conduct. For example, the policy provides that epi shall treat
its members, their clients and other stakeholders fairly and
equitably, with respect, honesty and dignity. The policy fur-
ther mentions that epi will support all its members and other
stakeholders to be treated by its members and contractors in
the same manner.

The policy therefore imposes obligations which are not lim-
ited to relations with clients, with other members, and with
Offices and Courts, but also extend to all members of the IP
community with whom representatives have a professional
relationship, including staff members.

2/ In addition to the point mentioned just above, the follow-
ing actions have already been taken as of the date this report
is being written.

e Members of the Committee (Fatema Sardharwala,
Gabriele Honecker, Marc Névant) contributed to an
Insight epi podcast released on 25 February 2026
("Meet the DEI Committee”) to present the Committee
and explore what Diversity, Equity & Inclusion means
for epi and the profession.

e Members of the Committee (Nina Ferara, Marc
Névant) contributed to an Insight epi podcast relea-
sed on 11 March 2026 (“Women in IP") in collabo-
ration with Victor Arribas, Stream Leader for Diver-
sity and Transformation at the EPO’s Observatory on
Patents and Technology, to discuss the findings of
the report “Advancing Women in STEM'” published
by the EPO.

e An article by Nina Ferara ("“Give to Gain: Unlocking the
Full Potential of Women and IP ») was published in epi
Information 1/262 on the occasion of the 115" anniver-
sary of the International Women'’s Day.

e A Working Group has been established during the
11t March meeting to work with the second bas-
ket IPREE Working Group on amendments to Rule
17 IPREE.

e A translation of the D&l policy into French of Ger-
man has been forwarded to the Legal Advisor for
incorporation of the policy into the Collection of
Decisions.

1 https:/patentepi.org/r/info-2602-36
2 https://patentepi.org/r/info-2602-37
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Report of the Disciplinary Committee

P. Rosenich (LI), Chair

he Disciplinary Committee (DC) is continuing its work

without change. At Council 102 in Dubrovnik, the new

members of the DC were elected and appointed and
will shortly resume their work at the upcoming first meeting.
The Chambers are, as far as possible, completing their pend-
ing cases, while at the same time the organisational prepa-
rations for the next in-person meeting, as well as training for
the future system, are being further planned.

The Vice-Chair, Werner Frohling, took part in the last Board
meeting and the Committee Support Meeting and invited the
members of the DC to stand again as candidates for the new
Disciplinary Committee, in order to enable the Chambers to
complete their pending work with as few changes as possible
in their composition. The outgoing Chair, Paul Rosenich, took
part in the last Council meeting and brought the DC’s experi-
ence into the discussions. He also submitted motions, which,
however, were rejected by Council.

The core of one motion was
that, in the new epi Disciplinary
Board (DB epi), each member
state should send one mem-
ber so that experience, knowl-
edge, and linguistic and cul-
tural aspects from all member
states can be brought into the
DB and, in individual cases, the
Board can be better informed
and thus decide more fairly.
The core of the second motion
was that the DC should be
heard on the new proposal to amend the By-Laws, so that
the concrete experience of the DC can be taken into account
when making those amendments.

Paul Rosenich

According to the current timetable for the disciplinary reform,
it is presently to be expected that the Disciplinary Committee
will remain active until 2027. At the same time, it must be
emphasised that this is tied to adherence to the intended
reform schedule. In the event of changes, the newly elected
DC can, under the currently applicable provisions, remain
active until a maximum of 2029.

Overview of the current system

The current disciplinary system is based on a disciplinary frame-
work involving epi, the Disciplinary Committee, the Discipli-
nary Board, and the institutional environment of the European
Patent Office. The current Disciplinary Committee is structured
such that every member state is represented; as a result, all

EPC languages, as well as the legal and cultural particularities
of all member states, are present within the body.

The current structure thus ensures not only professional
breadth but also democratic legitimacy through election
by, and supervision via, the epi Council. In the presentation
given by Paul Rosenich, this is explicitly contrasted with the
proposed future model, under which, according to the cur-
rent proposal, not every state will be represented and the
personal composition will be more centrally controlled.

Structural reform

Under the current system, members of the epi Council pro-
pose the members of the Disciplinary Committee; only one
member per country is elected or appointed, without a desig-
nated substitute. According to the reform proposal presented
— as far as the newly proposed system has been understood
— candidates would instead be drawn from self-nomina-
tions, from which the epi Presidium would present to the
epi Council those persons it considers suitable for election
or appointment. Moreover, the composition would no longer
be bound to the “one member per country” principle, and
additional external or EPO-related lawyers (for example those
currently sitting on the Disciplinary Board) could be included.

For the Chambers, the current situation is that three epi
members and one substitute from a Chamber, with three
members taking the decision. These Chambers are consti-
tuted as “fixed Chambers” after each new election of the
DG, in order to determine the “lawful judge” from the out-
set. Where additional legal advice is needed, the epi Legal
Advisor may be consulted. Under the reform proposal, small
and large Chambers would be introduced, in each case with
the involvement of a possibly external lawyer. In this respect
as well, the outgoing DC Chair sees a risk to the independ-
ence and procedural speed of the new system, since such
external lawyers may be financially dependent and - as in the
past with the Disciplinary Board — could be responsible for
delays in the proceedings, given that such lawyers typically
perform many other tasks within the EPC framework which
may, in certain cases, be given higher priority.

From the perspective of the Disciplinary Committee, this
would have significant consequences. The presentation
points out that the DC would thereby lose linguistic diver-
sity, national practical experience, democratic legitimacy and
part of its institutional independence; at the same time, the
influence of the epi Council on the disciplinary system would
also decrease — even if it may superficially appear otherwise.
Despite these effects, Council 102 rejected the motions sub-
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mitted by Paul Rosenich who accepted the power of epi
Council to make such decisions but reminded in his speech
that Council also bears the responsibility for the outcome.

Statistics on appeals

An analysis of the last ten appeals filed against decisions of
the Disciplinary Committee shows a differentiated picture.

Outcome of the last 10 appeals

Outcome Number

Still pending 2
DC decision set aside 2
DB decision set aside 1
Partly rejected as inadmissible, 1

partly DC decision set aside

Rejected as inadmissible or unfounded 4

Overall statistical overview

The following table reproduces the statistical information
contained in the presentation as at the end of 2025.

The statistics show that the main focus of activity continues
to be on the examination and processing of a relatively con-
stant number of proceedings, while only a smaller proportion
results in a formal sanction or a referral to the Disciplinary
Board. At the same time, the figures illustrate that, over the
years, the Disciplinary Committee has built up a solid body
of experience which is of considerable importance for the
pending reform debate.

Current cases and legal-policy observations

From the current work of the Disciplinary Committee, a prac-
tical demarcation issue presently arises in relation to com-

Anfragen Falle fiir Abgeschlossen  Zuriick-
Kammer genommen

2012 9 6 6

2013 10 8 8 2

2014 6 5 5

2015 16 4 4

2016 17 4 4 1

2017 11 5 5

2018 6 5 5

2019 9 9 9

2020 3 3 3

2021 9 5 5

2022 5 5 5

2023 5 5 5

2024 8 8 8

2025 5 3 1

2026 2 2

Gesamt 121 77 73 3
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plaints filed against a “firm” or a “company” in which sev-
eral epi members are active. In his presentation to Council
102, the DC Chair mentioned three conceivable approaches
within the competence of the Registry or the Chamber:

1.requesting the complainant to identify the specific
respondent(s),

2.treating all epi members concerned as respondents, or

3.selecting, on the basis of the facts presented, an epi
member who appears to be the presumptively respon-
sible respondent.

This issue was used as a reminder to complainants to be as
precise as possible in identifying which epi member is being
complained about.

When reporting on current cases, the outgoing DC Chair also
pointed out that a recent decision of the Disciplinary Board
fully confirmed the position long taken by the Disciplinary
Committee, namely that actions taken against a patent
which one has oneself drafted or prepared are disciplinarily
inadmissible. It was likewise emphasised that cumulative mis-
conduct and lack of insight can, according to recent case law,
lead to more severe sanctions.

Outlook and next meeting

The Disciplinary Committee remains available to epi members
for questions and suggestions, via the multinational DC mem-
bers or the Chairs yet to be elected (to date, Paul Rosenich (LI)
and Werner Frohling (DE)). The current composition continues
to ensure broad representation of all member states and of the
various languages and legal cultures within the EPC system.

The previous Secretaries of the DC, Tuna Yurtseven (TR)
and Wolfgang Poth (AT), did not stand again as candidates
for the Disciplinary Committee for scheduling reasons.

Entschieden Abgewiesen Verwarnung/  An DB
Riige verwiesen
1 3 2
2 3 1
2 3
3 1
1 2
3 1 1
2 3
7 1 1
2 1
5
2 2 1
2 3
1 3 4
1 2
3 32 13 22
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Under the leadership of the working group headed by
Tuna Yurtseven, they were, in addition to organising DC
meetings over many years, among other things primarily
responsible for drafting the Additional Rules of Procedure
of the Disciplinary Committee and for putting forward pro-
posals to improve the Regulation on Discipline, for which
they deserve great thanks.

The next meeting of the Disciplinary Committee is expected
to take place in Belgrade. This meeting is also intended to
serve to coordinate the further work of the DC in the transi-
tion to the reform phase and to support preparation of the
future system.

Report of the epi-Finances Committee

C. Quintelier (BE), Chair, T. Powell (GB), Secretary

he 98" Meeting of the Finances Committee took place

online on 16 April 2026. The Treasurer and Deputy

Treasurer attended, as did Mr Kley, Mr Hedenetz and
Ms Jankowi¢, representing the Auditors, as Invited Guests.
The Head of Finance and Accounting also attended. The
Secretary-General and the newly appointed Secretariat Team
Leaders attended for part of the meeting.

The Committee received a
presentation from the Treas-
urer and Deputy Treasurer on
the 2025 Balance Sheet. This
shows a healthy surplus relative
to budget.

The surplus arose at a relatively
high level primarily because
some aspects of reorganisation
of the Secretariat had been
delayed, such that projected
expenditure had not arisen
in 2025. The reorganisation
actions in question are expected
to be implemented in 2026. As
a result it is anticipated that the
surplus in 2026 is expected to
be in line with the previously
approved budget.

: The Committee was satisfied
/ with the explanations of these
aspects as provided by the
Treasurer and Deputy Treasurer.
Therefore, the Committee is
happy to recommend that Council discharges the Treasurer
from financial responsibility in respect of 2025.

Timothy J. Powell

The Committee also received from the Treasurer and Deputy
Treasurer reports on the provision of banking services to the
Institute. The Committee approves the plans of the Treasurer
in this regard.

The Deputy Treasurer observed to the Committee that invest-
ment markets while currently providing good yields recently
have become prone to increased volatility. This may have an
effect on the Institute’s investments.

The Deputy Treasurer did however provide convincing reas-
surance that the Institute is comfortably able to survive a
considerably longer period than the mandated 18-month
no-income period in the event of an interruption in revenue.

Monitoring the impact Al might have on the profession of
European Patent Attorney is now a regular agenda item.
There was discussion of the impact as perceived by members
of the Committee.

The Secretary General introduced the new Secretariat Team
Leaders to the Committee. Collectively the Secretariat team
provided a presentation on a possible epi Congress event.

The Committee understands why the Board may wish to
organise a congress. However, the Committee has a num-
ber of serious concerns relating to the proposal as presented.
These

include the overall financial risk, the level of the registration
fee per person and (perhaps most importantly) the apparent
lack of a “unique selling point” for such an event.

The Committee was relieved that the approach of the Secre-
tariat team is one of information gathering at this stage; but
it could not support a congress event unless several specific
concerns, that were relayed in response to the presentation,
are convincingly addressed.

Following fifteen years' dedicated service this was the last
meeting of the Finances Committee to be attended by Mr
Kley in his role as Auditor. The Committee has benefitted
from Mr Kley's wise counsel, and has enjoyed excellent col-
laboration with him, throughout his time as an Auditor. The
Committee wishes to take this opportunity to wish Mr Kley
all the best for the future.
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Report of the Online

Communications Committee

J. Gray (GB), Chair

s we enter the election season we reflect on the
range of people and activities OCC members and
associates are involved in.

| joined the Board and other interested chairs in physical
meetings in Brussels with the European commission’s DG
Grow and with Business Europe. At the time of writing,
OCC member Ben Grau is in Japan with epi President Peter
Thomsen as part of a joint BE-epi delegation to the IP5 Heads
and IP5 Industry meetings. On 16 June 2026 | will join other
EPO leaders and user representatives in the Main SACEPO
meeting, and a bilateral epi-EPO heads meeting in July. Digi-
talisation and Al are high on everyone’s agenda.

EPO's latest IT Roadmap is always available online (“SP2028
ONLINE USER ENGAGEMENT PIPELINE”". MyEPO pilot
group sessions involving hundreds of interested users and
several OCC colleagues attended as usual. Several OCC
members participate, as well as many attorneys, paralegals
and managers from firms and industry. Volunteers are always
invited to join the focus group to preview and influence the
development of new functions. Pilot phase & volunteer infor-
mation is here?.

The venerable eOLF software was finally retired for national
filings on 1 April 2026. While the transition from eOLF to OLF
2.0 and MyEPO has been substantially trouble-free for filings
at EPO, the reliability and usability of some national office
systems has been called into question. Hopefully these are
teething problems.
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OCC officers and epi representatives and user repre-
sentatives more broadly, participated in SACEPO Work-
ing Party on the Electronic Patent Process (SACEPO
WP-EPP or ‘eSACEPQ’) , 24 March 2026. In advance of
the meeting, we organised an informal pre-meeting with
other European user delegates, sharing views and expec-
tation for the meeting.

With regard to the use of Al in the patent system generally,
| joined with the chair of PCC in presenting a proposal for
an expanded Al Working Group to coordinate and share
efforts across all epi bodies as they tackle Al issues. This was
approved by Council at C102 and the working group will
be constituted properly after election of new committees at
C103.

DOCX FILING LAUNCHED FOR GENERAL USE
— to use or not to use?

According to the Notice of the European Patent Office
dated March 25, 2026 (OJ EPO 2026, A22, available
here3), the European Patent Office has, effective April 1,
2026, authorized DOCKX file format for filing patent appli-
cations and other documents. The EPO’s detailed DOCX

1 https:/link.epo.org/web/MyEPO_roadmap.pdf
2 https://patentepi.org/riinfo-2602-38
3 https://patentepi.org/riinfo-2602-39
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specification can be found here*. See also Feature guide:
filing submissions in DOCX format®.

OCC and EPPC have published a news item® on the epi web-
site advising users to take a precautionary approach to
adopting DOCX, with practical advice on the hazards and
on roll-out.

We are pleased that EPO has confirmed that there are no
plans to implement differential fees for DOCX vs conven-
tional PDF filing. EPO has also implemented our request
that a back-up PDF can be filed along with DOCX, having
legal effect if there should be a need for correction. OCC
has suggested that other ‘open’ document formats should
be accepted, as the familiar DOCX is actually a proprietary
Microsoft format. OCC's DOCX-expert Ronny Vavrin points
out that not all versions of MS Word are capable of saving
in the ‘official’ “Strict OOXML" format, even if the user
knows that that is what they want to do. Users should simply
respect the published DOCX
specification, consult their
own IT experts, and proceed
with caution.

Many other enhancements
in the MyEPO user inter-
face and functionality are
expected to be released during
unification of the user admin-
istration functions of MyEPO
eOLF 2.0 user management
functions are in the pipeline.
Volunteers are currently meeting with EPO’s user experience
consultants to refine the new MyEPO design.

John Gray

The new Third Party Observations platform is now on
general release. There are some issues to be resolved, such as
allowing a wider range of formatting for attachments. These
were raised at eSACEPO.

Association management functions are critical to the usa-
bility use of MyEPO services by our members in their firms
and departments of diverse sizes. EPO offers regular webinars
in three languages on the best practice in user management.
A more robust barrier between members within a firm can
be expected, with the release of ‘Ethical walls’ functions in
Q3 2026.

Towards a Paperless Patent Granting
Process — 3" Basket rule changes

EPO’s goal is for the PGP to become substantially paperless in
both directions, by 1 April 2027. Members who do not cur-

4 https://patentepi.org/r/info-2602-40
5 https://patentepi.org/r/info-2602-41
6 https:/patentepi.org/r/info-2602-42
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rently use online filing, or who do not use the online Mailbox
to receive should prepare and learn in good time. A news
item was issued in May OCC will watch out for any issues,
but EPO sources are plentiful. Together with EPPC and the
Presidium, a programme of information will be delivered. A
news item’ was published in May.

Proposed Rule 134 (extension of time limits in
exceptional circumstances, particularly when
IT related problems arise on the last day)

OCC's previous concerns that IT issues were not men-
tioned in the proposed Rule 134(6) have been heard and
we believe the EPO President to excuse delays caused by
general interruptions in systems other than the EPO’s own
systems. We welcome this improvement, but the proposed
rules still require a user to prove that the delay was caused
by an interruption that was “general” and affecting their
“locality”. The EPO is clear that IT issues affecting only
one user cannot be excused in this rule, but we could
question:

e What is the practical point of forcing a party to investi-
gate whether other users were affected?

e How would you investigate this, even the next day, let
alone in the moment of crisis?

e What is ‘locality’ in the context of an internet system
failure?

For the user who cannot show these things, the only solu-
tions would be Art 122 and Art 121. But Art 122 is an oner-
ous process and neither 121 nor 122 applies to all parties and
all deadlines. This reinforces the obligation on members
to ensure they have a “Plan B” to use when their usual
means of filing is broken, especially if they know they
will be filing close to the deadline. And of course phoning a
friendly colleague might be the best option in an emergency.

The EPO proposal to discard any Third Party Observations
that are filed on paper seems to have softened slightly, but
remains in principle.

7 https://patentepi.org/r/info-2602-43

epi Information 02/2026



Thanks to the excellent officers, members and associate
members who can shared the onerous work of this com-
mittee in the session 2023-2026. As well as thanks to Dep-
uty Chair David Brophy, special mention goes to associate
members Ulrich Harbach (acting Secretary) and Felicita
Banzhaf whose artistic skills are a bonus in the new role of
Communications Officer. We will continue work until the
new committee is elected in November. | am pleased to see
our most active members standing again for election: Ulrich
and Felicita who have been mentioned already, Ben Grau,

Marek Bury, Tassilo Meindl, Ronny Vavrin and Yannick
Biron. Some other members are standing down, and | am
pleased to see some new faces with excellent credentials
have been nominated for election.

epi members are invited always to raise concerns about
online communications issues using the email address
occ@patentepi.org, or by contacting any member of the
committee. On the other hand, your first line of technical
support is of course the EPO.

Next deadline

for epi Information

The Editorial Committee invites contri-
butions for publication in the next issue
of epi Information. Documents for
publication or any enquiry should be
sent by eMail to (editorialcommittee
@patentepi.org) no later than

24 August 2026.

Further information can be found in
our "Guidelines for Authors” here:
https://patentepi.org/r/guidelines-
epi-info

@pi Information 02/2026

Néachster Redaktionsschluss
fur epi Information

Bitte senden Sie lhre Beitrage zur Ver-
offentlichung in der nachsten Aus-
gabe der epi Information an den
Redaktionsausschuss. Alle Artikel oder
Anfragen schicken Sie bitte an fol-
gende Email Adresse
editorialcommittee@patentepi.org
bis spatestens 24. August 2026.

Weitere Informationen finden Sie in
unseren “Guidelines for Authors” auf
der epi Webseite:
https://patentepi.org/r/guidelines-
epi-info

Prochaine date limite
for epi Information

La Commission de Rédaction vous invite
a lui faire parvenir vos contributions pour
publication dans le prochain numéro
d'epi Information. Les documents pour
publication ou toute demande d‘infor-
mation doivent é&tre envoyés par courriel
(editorialcommittee@patentepi.org)
au plus tard le 24 aoGt 2026.

De plus amples informations sont dis-
ponibles dans nos « Directives pour les
auteurs » a l'adresse :
https://patentepi.org/r/guidelines-
epi-info
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General In

epi Board

Prasident / President / Président
CH - THOMSEN Peter

formation

Stellvertretender Generalsekretar
Deputy Secretary General / Secrétaire Général Adjoint
IS - GUDMUNDSDOTTIR Anna Valborg

Vize-Prasident(in) / Vice-Presidents / Vice-Président(es)
CZ - HARTVICHOVA Katerina
NL - REINS Tiemen

Generalsekretér / Secretary General / Secrétaire Général
PL - AUGUSTYNIAK Magdalena

Schatzmeister / Treasurer / Trésorier
HU — SZENTPETERI Zsolt

Stellvertretender Schatzmeister / Deputy Treasurer
Trésorier Adjoint
DE - WINTER Andreas

Next Board and Council Meetings

Board Meetings

139t Board Meeting in Munich/hybrid on 16 September 2026

Council Meetings

103 Council Meeting in Bratislava, Slovakia on 21 November 2026

104™ Council Meeting in Reykjavik, Iceland on 24 April 2027
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Disciplinary Bodies, Committees and Auditors

Disziplinarorgane, Ausschisse und Rechnungsprifung - Organes de discipline, Commissions et Vérification des comptes

Disziplinarrat (epi)

AL - NIKA Melina

AT — STADLER Michael

BE — DEBLED Thierry

BG — TSVETKOV Atanas Lyubomirov
CH - REUTELER Raymond Werner
CY - ROUSOUNIDOU Vasiliki A.
CZ - FISCHER Michael

DE - FROHLING Werner®

DK - KUHN Oliver Wolfgang

EE — KAULER Urmas

ES - STIEBE Lars Magnus

FI. — WESTERHOLM Christian

FR - AJDARI Emmanuel

Disziplinarausschuss (EPA/epi)

GB
GR
HR
HU
IE
IS
IT
LI
LT
LU

MC
ME

Disciplinary Committee (epi)

Disciplinary Board (EPO/epi)

GRAY John James MK
KOUZELIS Dimitrios MT
MARSIC Natasa NL
KOVARI Zoltan NO
SMYTH Shane PL
FRIDRIKSSON Einar Karl RO
MAURO Marina RS
ROSENICH Paul* SE
GERASIMOVIC Jelena SI
VAN TROOST Pascal SK
Rudolf Dymphena SM
AMIRA Sami TR

LUTOVAC Vuk

Commission de Discipline (epi)

— JOANIDIS Biljana

— SANSONE Luigi

— VAN LOOIENGOED Ferry
— THRANE Dag

— ROGOZINSKA Alicja

— PREDA Raluca-Laura

— BOGDANOVIC Dejan

— SJOGREN PAULSSON Stina
— JAPELJ Bostjan

— CECHVALA Radovan

— MARTINI Riccardo

— BAKIRCI Utkan Bahri

NOILVINHO4NI TVHINID

Conseil de Discipline (OEB/epi)

epi Mitglieder
DE - MULLER Wolfram
DE - VOGELSANG-WENKE Heike

Beschwerdekammer in

Disziplinarangelegenheiten (EPA/epi)

FR

Board of Appeal (EPO/epi)

epi Members
MAROLLE Patrick Pierre Pascal IS

Disciplinary

Membres de |'epi
— HARDARSON Gunnar Orn

Chambre de Recours en

Matiéere Disciplinaire (OEB/epi)

epi Mitglieder
CH — WALSER Peter
DE - REBBEREH Cornelia
DK — FREDERIKSEN Jakob Pade

Ausschuss

epi Members

GENDRAUD Pierre H. NL
COLOMBO Stefano TR

Professional

Membres de I'epi

— BUVANK Koen
— ARKAN Selda

Commission de

fiir Standesregeln

Ordentliche Mitglieder

AL - SHOMO Vjollca

AT — PREHOFER Boris André

BE — VAN DEN BOECK Wim

BG — BENATOV Samuil Gabriel

CH — KORNER Thomas Ottmar

CY - CURLEY Donnacha John

DE - STORK Martina*

ES — JORDA PETERSEN Santiago

FI  — SAHLIN Jonna Elisabeth

FR - DELORME Nicolas
Stellvertreter

BE - VAN MINNEBRUGGEN
Ewan Benito Agnes

BG - NIKOLOV Vladislav Zdravkov

CH - HOFFMANN Jurgen Gerhard

DE - MOHR Christian

ES - SATURIO CARRASCO

Pedro Javier

*Chair/ **Secretary °Vice-Chair / °°Vice-Secretary
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GB
GR
HR
HU
IE
IT
LI
LT
LU
MC
MK

FI
FR
GB
IE
IT
LI
NO

Conduct Committee

Full Members

POWELL Timothy John NL
KOSTI Vasiliki NO
DLACIC Albina PL
SOVARI Miklos PT
KELLY Donal Morgan RO
CHECCACCI Giorgio** RS
KUNSCH Joachim SE
PETNIUNAITE Jurga SI

GEORGESCU Cristina SM
THACH Tum TR

KJOSESKA Marija

Substitutes

BOIJE AF GENNAS Per Gustav ~ PL
TARAVELLA Brigittes PT
DUNN Paul Edward SE
O'CONNOR Cornelius John
MORABITO Sara SM
BAZZON Andreas TR

Read Howard Graham

Conduite Professionnelle

Membres titulaires

BOTTEMA Johan Jan
HJELSVOLD Bodil Merete Sollie
DARGIEWICZ Joanna

— ARAUJO VIEIRA Silvia Cristina
— TEODORESCU Mihaela

Brkic Zeljka

BJERNDELL Per Ingvar

— LEYDER Francis®

AGAZZANI Giampaolo

CAYLI Hulya

Suppléants

CHIMIAK Monika

— DINIS ABRANTES Jorge Ricardo
HOLMBERG-SCHWINDT

Tor Martin

MAROSCIA Antonio

— AKSOY Okan Alper
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Ausschuss fur European Patent Practice Commission pour la

AL
AT
BE
BG
CH
cy
cz
DE
DK
EE
ES
Fl
FR

CH
DE
FR

GB

BE
BE
CH

BE
CH
DE

AT
DE
DK
FI

Geschaftsordnungsausschuss

AT
CH

BE

Ausschuss fiir epi-Finanzen

Europaische Patent Praxis

Committee Pratique du Brevet Européen

PANIDHA Ela GB - MERCER Christopher Paul* ME — LUTOVAC Vuk
DONATELLO Daniele GR - SAMOUILIDIS Emmanouil MK — FILIPOV Gjorgji
MICHALIK Andrej HR — HADZIJA Tomislav MT — FINKE Steffi
GEORGIEVA Mariya HU — LEZSAK Gabor NL - VAN WOUDENBERG Roel
WILMING Martin [E — MCCARTHY Denis Alexis NO - REKDAL Kristine
ROUSOUNIDOU Vasiliki A. IS - FRIDRIKSSON Einar Karl** PL - AUGUSTYNIAK Magdalena Anna
FOUSKOVA Petra IT - MODIANO Micaela Nadia PT — PEREIRA DA CRUZ Joao
FLEUCHAUS Michael A.° LI — GYAJA Christoph Benjamin RO — MUNTEANU Manuela-Cornelia
HEGNER Anette LT - PAKENIENE Ausra RS — PRIBIC Jelena
TOOME Jurgen LU - OCVIRK Philippe SE - FRANKS Barry Gerard
LASANTA RICA César LV — FORTUNA Jevgenijs SK - DREVENY Lukés
KOKKO Antti Ohto Kalervo MC — KREMER Véronique SM — TIBURZI Andrea
THON Julien Marie Joséphine TR - SIMSEK Meliha Merve
Technical Field: Information and Communication Technologies
KAPIC Tarik® GR - SAMOUILIDIS Emmanouil NL - VAN WOUDENBERG Roel
HEISKE Harald R. IE - HANRATTY Catherine PL — BURY Marek*
LEBKIRI Alexandre IT = MASCIOPINTO Gian Giuseppe  PT — SILVESTRE DE ALMEIDA
ASQUITH Julian Peter LT — PAKENIENE Ausra FERREIRA Luis Humberto
Technical Field: Pharmaceuticals
GEORGIEVA Mariya DE — NESTLE-NGUYEN Denise HU - SZENTPETERI Zsolt
LEYDER Francis Kim-Lien Tu-Anh [E - KELLY Donal Morgan
WILMING Martin* FR - ROUSSEAU Pierick Edouard IT - MODIANO Micaela Nadia
GB - SARDHARWALA Fatema Elyasali PL - KAWCZYNSKA Marta Joanna
Technical Field: Chemistry
LUYTEN Ingrid Lena Rene FI - KOKKO Antti Ohto Kalervo IT - COLUCCI Giuseppe
COGNIAT Eric Jean Marie FR - KLING Simone IT — SULCIS Roberta
KREMER Véronique Marie GB - BOFF James Charles*
Joséphine
Technical Field: Mechanics
DONATELLO Daniele FR - DE LAMBILLY DELORME PL — LEWICKA Katarzyna Dorota
HARTIG Michael Marie Pierre RO - VASILESCU Raluca
CARLSSON Eva* GB - DUNN Paul Edward SE - FRANKS Barry Gerard
HEINO Pekka Antero GR - SAMOUILIDIS Emmanouil

By-Laws Committee Commission du Réglement Intérieur

Ordentliche Mitglieder Full Members Membres titulaires

FORSTHUBER Martin FR - MOUTARD Pascal Jean* GB - WRIGHT Simon Mark
LIEBETANZ Michael® GB - MERCER Christopher Paul** Suppléants
Stellvertreter Substitutes GB — INSTONE Alicia Claire
LEYDER Francis DE — SCHOBER Christoph D. FR — NEVANT Marc.

epi-Finances Committee Commission des Finances de I'epi

BE

CH
DE
Fl

Ausschuss fiir EPA-Finanzen

QUINTELIER Claude* FR - CONAN Philippe Claude NL - TANGENA Antonius Gerardus
BRAUN André jr. GB - POWELL Timothy John** PL - MALEWSKA Ewa
SCHOBER Christoph D. IT - PAGLIA Pietro PT — PEREIRA DA CRUZ Joao

KONKONEN Tomi-Matti Juhani

Committee on EPO Finances Commission des Finances de I'OEB

BE
DE
IE

*Chair/ **Secretary °Vice-Chair / °°Vice-Secretary
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KELLENBERGER Jakob GB - BOFF James Charles* DE - SCHOBER Christoph D.
WINTER Andreas** Substitutes DE - WILHELM Wolfgang
CASEY LINDSAY JOSEPH CH - KORNER Thomas Ottmar NL - TANWAR GIRISH
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Ausschuss fur Professional Commission de

Berufliche Bildung Education Committee Formation Professionnelle
Ordentliche Mitglieder Full Members Membres titulaires
AT — STADLER Michael HR — MARSIC Natasa MT — RAMBELLI Paolo

BE — DUYVER Jurgen Martha Herman HU — TEPFENHART Déra Andrea NL - VAN WEZENBEEK
BG - GEORGIEVA Mariya IE - SKRBA Sinéad Lambertus A.C.M.
CH - KAPIC Tarik** IS — GUDMUNDSDOTTIR Anna Valborg NO — REITAN Katja
CY - THEODOULOU Christos A. IT — MORABITO Sara PL - DARGIEWICZ Joanna
CZ - HARTVICHOVA Katerina LI — HOFMANN Markus Gunter PT — DO NASCIMENTO GOMES Rui ﬂ
DE - MOLLER Bjérn Matthias LT - GERASIMOVIC Liudmila RO — BONCEA Oana-Laura ﬁ
DK — ANDREASEN Lotte Vinggaard LU - MELLET Valérie Martine RS — PRIBIC Jelena X
ES — PATO COUR Isabel LV - FERARA Nina SE - HERBJZRNSEN Rut |E
FI — MEINANDER UIf Kristian MC - THACH Tum SI' - BORIC VEZJAK Maja >
FR — COLLIN Jérome ME - LUTOVAC Vuk SK - CECHVALA Radovan 8
GB — GWILT Julia Louise* MK — PEPELJUGOSKI Valentin SM - AGAZZANI Giampaolo =
GR - LIOUMBIS Alexandros TR — ATALAY Baris E
]
Stellvertreter Substitutes Suppléants o)
AT — SPILLMANN Adrian ES - SANCHEZ Ruth NO - READ Howard Graham =
BE - DE GROOTE Youri GB - MACKETT Margaret PL - MLYNARSKA Paulina Emma
BG - TAHTADIIEV Konstantin GR — KOSTI Vasiliki PT - SILVESTRE DE ALMEIDA
CH - RUDER Susanna Louise HR — SOSIC Ivona FERREIRA Luis Humberto
CY - CURLEY Donnacha John HU - RAVADITS Imre Miklos RO - MUNTEANU Manuela-Cornelia
CZ - MATYSOVA litka [E - BOLin SE — FARM Magnus
DE - PAVAN Andrea IT  — BURGIN Maria Chiara SI — OSOLNIK Renata
DK - PEDERSON Anders Kjer LI — ROSENICH Paul SK — MISKOVICOVA lvica
FI  — VATTULAINEN ERKKILA Anniina LT - ARMALYTE Elena SM - PRIMICERI Maria Vittoria
NL - OP DEN BROUW-SPRAKEL TR - HAMAMCIOGLU Volkan

Vera Stefanie Irene

Ausschuss Litigation Commission
fiir Streitregelung Committee Procédure Judiciaire
Ordentliche Mitglieder Full Members Membres titulaires
AL - PANIDHA Ela GB - RADKOV Stoyan Atanassov MK — PEPELJUGOSKI Valentin
AT - GEHRING Andreas GR - KOUZELIS Dimitrios MT — ROSENICH Paul
BE - DECLERCQANnG.Y. HR - VUKINA Sanja NL — HESSELINK Dinah Elisabeth
BG - GEORGIEVA-TABAKOVA HU - TOROK Ferenc NO — SIMONSEN Kari Helen
Milena Lubenova [E - WALSHE Triona Mary** PL — PRZYLUSKI Michal Wiktor
CH - HOFFMANN Jurgen Gerhard IS — INGVARSSON Sigurdur PT — CRUZNuno
CY — THEODOULOU Christos A. IT - PAGLIA Pietro RO - PETCULESCU Ana-Maria
CZ — SLAVIK Jiri LI — HOLZHEU Christian RS — ZATEZALO Mihajlo
DE - PFRANG Tilman® LT - VIESUNAITE Vilija SE — PRESLAND Torbjorn
DK — THORSEN Jesper LU - BRUCK Mathis SI — BAKIRCI Utkan Bahri
ES — ARIAS SANZ Juan LV — OSMANS Voldemars SK' = NEUSCHL Vladimir
FI -~ FINNILA Kim Larseman* MC - THACH Tum SM — PERRONACE Andrea
FR — NUSS Laurent ME - LUTOVAC Vuk TR — TAS Emrah
Stellvertreter Substitutes Suppléants
AT — STADLER Michael GB - CRITTEN Matthew Peter NL - LAND Addick Adrianus Gosling
BE - VANHALLE Maja GR - VAVEKIS Konstantinos NO - READ Howard Graham
BG - SIRAKOVA Olga Rousseva HR — DLACIC Albina PL — GODLEWSKI Piotr
CH - KORNER Thomas Ottmar HU — GROF Palma PT — SILVESTRE DE ALMEIDA
CY - ROUSOUNIDOU Vasiliki A. I[E — WALSH Marie Goretti FERREIRA Luis Humberto
DE - TOPERT Verena Clarita IT  — DE GREGORI Antonella RO — GEORGESCU Cristina
DK - ZAKHAROVA Natalia LI — HARMANN Bernd-Gunther RS - HERAK Nada
ES — SAEZ GRANERO Francisco Javier LT - PAKENIENE Ausra SE - RADBO Lars Olof
FI - HAKANPAA Janina M. Hannele LU - MELLET Valérie Martine SM — PETRAZ Davide Luigi
FR - LE ROY Gwennhaél LV - JONANE-OSA Indra TR - ALPAYIM Anil Bugra

*Chair/ **Secretary °Vice-Chair / °°Vice-Secretary
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AL
AT
BE

CH
cz
cy
DE
DK

ES
Fl
FR

Biotechnologie Ausschuss

SINOJMERI Diana
WOLFRAM Markus
VANHALST Koen

SPERRLE Martin
HARTVICHOVA Katerina
GOLSER Adrian Victor
EXNER Torsten

FARIA VIOLA GONCALVES
Vera Lucia

VEGA HERNANDEZ Marfa Lorena
VIRTAHARJU Outi Elina
TARAVELLA Brigitte®

Harmonisierungsausschuss

BE
DE
ES
Fl

AT
BE

CH
DE

CH

DE
DE
FR

CH
DE
DE

DE

BE

LEYDER Francis

HOSSLE Markus

DURAN MOYA Luis-Alfonso
KARKKAINEN Veli-Matti

Ausschuss fiir

Online-Kommunikation

\

GASSNER Birgitta

VAN GARSSE Joris Marc H

VAVRIN Ronny

GRAU Benjamin
Wahlausschuss

MULLER Markus Andreas*

Redaktionsausschuss

SCHMID Johannes
THESEN Michael*
NEVANT Marc

Zulassungsausschuss
fur epi Studenten

FAVRE Nicolas
FERARA Nina
LEISSLER-GERST Gabriele

Ausschuss zur
Ausschusswahl

MOHR Christian A.*

ominierungsausschuss

LEYDER Francis®

BG - SIRAKOVA Olga Rousseva**

*Chair/ **Secretary °Vice-Chair / °°Vice-Secretary

GB
GR
HR
HU
IE
IS
IT
LI
LT

FR
GB
IE

Biotechnology Committee

—  WRIGHT Simon Mark*
— KOSTI Vasiliki

— MARSIC Natasa

— KOMPAGNE Hajnalka
— HALLY Anna-Louise

— JONSSON Thorlakur

— COMOGLIO Elena

— BOGENSBERGER Burkhard
— ARMALYTE Elena

— HENSENNE Peter

— SENDROWSKI Heiko

Harmonisation Committee

— AJDARI Emmanuel
— BROWN John D.*
— ROCHE Dermot

Online

Communications Committee

DE
FR

GB
IE

GB

GR
IE
MC

FR
GB
T

RS

CH
DE

SCHEELE Friedrich
BIRON Yannick

GRAY John James*
BROPHY David Timothy®

Electoral Committee

MACKETT Margaret**

Editorial Committee

SAMOUILIDIS Emmanouil
CASEY Lindsay Joseph®
— AMIRA Sami

epi Studentship
Admissions Committee

HAINES Sara Christine
MERCER Christopher Paul*
PROVVISIONATO Paolo

Committees
Election Committee

BRKIC Zeljka

Nominations

Committee

— LIEBETANZ Michael
— VOGELSANG-WENKE Heike*

Commission Biotechnologie

MK —

NL
PL
PT

RO
RS
SE
SK
SM
TR

IT
PL

VESKOVSKA Blagica
VAN DER WIJK Thea
KAWCZYNSKA Marta Joanna**
TEIXEIRA DE CARVALHO
Anabela

ENESCU Miruna

HERAK Nada
MATTSSON Niklas
MAKELOVA Katarina
PRIMICERI Maria Vittoria
SOYLEYICI Merve

Commission d’"Harmonisation

SANTI Filippo**
KREKORA Magdalena

RO - TEODORESCU Mihaela

IT
PL
RO

IS

NL
PT

NL

DE
TR

Commission pour les

Communications en Ligne

MEINDL Tassilo
BURY Marek
BONCEA Oana-Laura

Commission pour les Elections

Vilhjalmsson Arni°

Commission de Rédaction

BLOKLAND Arie
DINIS ABRANTES Ricardo Jorge

Commission d’admission
des étudiants de I'epi

VAN WEZENBEEK
Lambertus A.C.M.

Commission des élections

des commissions

Commission
de nomination

TUNGLER Eberhard
ARKAN Selda
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Ausschuss fur IP Commercialization Commission de commercialisation

IP-Kommerzialisierung Committee de la propriété intellectuelle
CH - BLOCHLE Hans* FR — AJDARI Emmanuel MK - FILIPOV Gjorgji
DE — MULLER Hans Jorg GB - DUFFY Claudia Magdalena SE - ISAKSSON Anders®
DE - STOCKLE Florian [E. — QUINLAN Angela
ES — DURAN MOYA Luis-Alfonso IT - GERBINO Angelo

Ausschuss fiir Diversitat, Diversity, Equity and Commission Diversité, o
Chancengleichheit und Inklusion Inclusion Committee Equité et Inclusion i
m
BG — SIRAKOVA Olga Rousseva FI. = SAHLIN Jonna Elisabeth GB - SARDHARWALA Fatema Elyasali ;
CH — COGNIAT Eric FI  — VATTULAINEN ERKKILA Anniina® GR - KOSTI Vasiliki -
DE - HONECKER Monika Gabriele FR - NEVANT Marc* MC - THACH Tum =
DE - MOHR Christian A. GB - GRAY John PL - MALEWSKA Ewa** 8
)
Rechnungspriifer Auditors Commissaires aux Comptes E
]
Ordentliche Mitglieder Full Members Membres titulaires 2
AT — HEDENETZ Alexander Gernot RS — JANKOVIC Mara
Stellvertreter Substitutes Suppléants
GB - INSTONE Alicia LV — FORTUNA Larisa
Standiger Beratender Standing Advisory Committee Comité consultatif permanent
Ausschuss beim EPA (SACEPO) before the EPO (SACEPO) aupres de I’OEB (SACEPO)
epi-Delegierte epi Delegates Délégués de I'epi
CH - THOMSEN Peter GB - BOFF James Charles GB - MERCER Christopher Paul
CZ - HARTVICHOVA Katerina GB — GRAY John James NL — REINS Tiemen

SACEPO - SACEPO - SACEPO -
Arbeitsgruppe Regeln Working Party on Rules Groupe de Travail Régles

DE — Wilming Martin DK - HEGNER Anette GB - MERCER Christopher Paul

SACEPO - SACEPO - SACEPO -
Arbeitsgruppe Richtlinien Working Party on Guidelines Groupe de Travail Directives

DK — HEGNER Anette GR - SAMUELIDES Manolis NL — WOUDENBERG Roel van

SACEPO - SACEPO - SACEPO -

Arbeitsgruppe Qualitat Working Party on Quality Groupe de Travail Qualité

CH - THOMSEN Peter DK — CARLSSON Eva LU - MELLET Valérie
DE - FERARA Nina

SACEPO - PDI SACEPO - PDI SACEPO - PDI
AT - GASSNER Birgitta BE - LEYDER Francis IT - PROVVISIONATO Paolo

SACEPO - EPP SACEPO - EPP SACEPO - EPP
DE - HARBACH Ulrich GB - MERCER Christopher Paul

*Chair/ **Secretary °Vice-Chair / °°Vice-Secretary
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Contact Data of EPO Legal Division

Update of the searchable database of professional
representatives on the EPO website

to your contact details, ensuring that the list of profes-

sional representatives remains up to date. The list of
professional representatives maintained by the EPO is also
the one used by epi. To ensure that you receive epi mail-
ings and email correspondence at the correct address, kindly
inform the Legal Division of the EPO (Dept. 5.3.2.1).

P lease notify the Legal Division of the EPO of any changes

Kindly note the following contact data of the Legal Division
of the EPO:

European Patent Office
Dept. 5.3.2.1

Legal Division

80298 Munich
Germany

Tel.: +49 (0)89 2399-5231
legaldivision@epo.org
Www.epo.org

The relevant form(s) to be submitted in the case of changes
can be downloaded from the new EPOwebsite:
https://patentepi.org/r/epo-legal-division

At the button of the options for professional represent-
atives you will find a link to consult your details in the
searchable database of professional representatives. As
from 1 November 2023, professional representatives can
use the representative area in MyEPO Portfolio to request
changes to their entry on the list and to manage their tele-
communication details, including the publication of these
details in the searchable database on the EPO website as
a self-service. Deletion from the list of professional repre-
sentatives can then also be requested via the Representa-
tive area. For more information about the Representative
area, you may consult the announcement in the Septem-
ber edition of epi information. Additionally, the EPO will
be publishing a feature guide and dedicated FAQs to pro-
vide further details.

Further information and forms relating to the list of profes-
sional representatives can be found on the EPO website and
in the FAQ section of the epi website
(https://patentepi.org/en/faq).
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