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Susanna Leon

Susanna Leon is a European, UK
and Swiss Patent Attorney work-
ing in the pharmaceutical field in
Basel, Switzerland. Besides the patent
work, she enjoys painting and sketch-
ing, especially from life. Much of her
artwork is inspired by nature and the
outdoors. She loves the challenge of
painting en plein air and often com-
bines sketching with hiking or cycle-
touring. When travelling she is rarely
without her sketchbook, palette and
brushes. For her, the appeal of water-
colour is its spontaneity, the intensity
of colour and the way the wet pig-
ment moves and interacts on the

paper.

Susanna paints mostly for herself but
has exhibited works in Switzerland,
Italy and UK. She took part in the vir-
tual epi artists' exhibition in 2021.

S usanna Leon ist zugelassene
Vertreterin vor dem Europadischen
Patentamt als auch Patentanwaltin in
GroBbritannien und der Schweiz und
arbeitet im pharmazeutischen Bereich
in Basel (Schweiz). Neben ihrer Arbeit
als Patentanwaltin malt und skizziert
sie gerne, insbesondere aus dem
Leben. Viele ihrer Werke sind von der
Natur und dem Freien inspiriert. Sie
liebt die Herausforderung des Malens
»€n plein air” und verbindet das Skiz-
zieren oft mit Wanderungen oder
Fahrradtouren. Auf Reisen ist sie sel-
ten ohne ihr Skizzenbuch, ihre Palette
und ihre Pinsel unterwegs. An der
Aquarellmalerei reizt sie die Sponta-
nitat, die Intensitat der Farben und
die Art und Weise, wie sich das nasse
Pigment auf dem Papier bewegt und
interagiert.

Susanna malt hauptsachlich fir sich
selbst, hat ihre Werke aber auch in
der Schweiz, Italien und GroBbritan-
nien ausgestellt. Sie hat an der virtu-
ellen epi artists Exhibition 2021 teil-
genommen.

Cover:

Bright, Crisp, Cold

This picture painted by
Susanna Leon

(European Patent Attorney, CH)
is part of the

epi Artists Exhibition 2021

S usanna Leon est conseil en brevets
suisse et britannique, ainsi que
mandataire en brevets européens. Elle
travaile dans l'industrie pharmaceu-
tique a Bale (Suisse). Outre son travail
dans le domaine des brevets, elle aime
peindre et dessiner, particulierement
d'aprés nature. La plupart de ses
ceuvres sont inspirées par la nature et
le plein air. Elle aime le défi de peindre
en plein air, et combine souvent le cro-
quis avec la randonnée ou le cyclotou-
risme. Lorsqu’elle voyage, elle emporte
presque toujours son cahier de croquis,
sa palette et ses pinceaux. Pour elle,
I'attrait de l'aquarelle est sa sponta-
néité, l'intensité des couleurs et la
facon dont le pigment humide se
déplace et interagit sur le papier.

Susanna peint principalement pour
elle-méme, mais a également exposé
des ceuvres en Suisse, en ltalie et au
Royaume-Uni. Elle a participé a I'édition
2021 de I'exposition (virtuelle) des
artistes de |'epi.
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17t December 2021

Dear Colleagues, dear Friends,

December is the time of the year when we wish our family, colleagues, and friends a wonderful
Holiday Season, and a happy, peaceful, and successful New Year.

2021 was another challenging year for all of us — both in the epi Secretariat and in the Board.

Our Presidium, Board, Council and Committees continued to meet virtually, while looking forward
to a post-pandemic world. We hope you share our view that while these virtual forums are
improving, still they cannot substitute personal contact. We hope that you will join us in our sincere
wish to rediscover the pleasure of getting together in person, who knows maybe already next year.

After an unprecedented one-year break, the EQE took place in March 2021, for the first time in a
fully digital format. As a result, our epi family expanded even more by some 900 members to
exceed 13,000 members for the first time. Hard work continues for the group working on the future
EQE format and we hope 2022 will bring us closer to a modernised EQE.

Discussions on the future of the Institute and its strategic plan, as well as about substantive
matters like oral proceedings by videoconference, or amendments of the description to reflect the
scope of the claims continued in 2021.

We held many virtual meetings with other association representatives, organisations, and EPO
representatives, and attended numerous meetings as observer, strengthening the position of epi
as partner. We had the pleasure of welcoming Mr Campinos, President of the EPO during our
autumn Council meeting; this is an opportunity for me to remind our members that they may attend
Council meetings so far as accommodation permits.

The reports of your President and other Presidium members, as well as the report of our Executive
Director have been presented to Council and all of us would be happy to discuss your ideas and
suggestions for further improving our service to you.

Finally, | am proud that the 12™" epi Artists Exhibition could be organised this year, 30 years from
the first one. We appreciated the creative spirit and artistic talents of our epi family members, in a
virtual format that allowed participation of a record number of artists. The gallery remains available
to visitors. The painting shown on the cover of this issue of epi information was one of the
exhibited artworks, used with kind permission of epi member Susanna Leon (CH).

To further progress and to see each other in person in 2022, we all need to stay well and to keep
the epi family spirit within us!

epi is a special family to all of us in the Board. It is my pleasure and honour to address all
members of the epi family, to wish them and theirs in the name of the Board a great Holiday
Season and a happy, healthy, and prosperous 2022!

Francis Leyder
President

President ¢ Francis Leyder

epi Secretariat - Bayerstrasse 83 - 80335 Munich - Germany

Phone +49 89 242052-0 - Fax +49 89 242052-220

info@patentepi.org - www.patentepi.org president@patentepi.org
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The epi Board and epi Secretariat join in sending Season’s Greetings

with our best wishes for a prosperous and healthy 2022

BOARD
Francis Leyder e Olga Sirakova ® Peter Thomsen
Heike Vogelsang-Wenke e Bogoljub llievski ¢ Magdalena Augustyniak e Zsolt Szentpéteri

SECRETARIAT
Tatjana Lissak

Renate Schellenberg e Vernessa Proll  Robert Straf3

Amparo Campos Coll ® Anna Guggenberger e Nicole van der Laan @ Avan Al Dabbagh
Amélie Faivre e Katharina Jung e Sadia Liebig ® Susanne Ullmann e Barbara Riffert
Jacqueline Kalbe e Thu Van Reischl ® Petra Zimmermann

HELPING HANDS

Annika Kretschmer e Noreen Osterlehner ¢ Samantha Gaun
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Institute of Professional Representatives before the European Patent Office
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Wir schaffen das!

M. Névant (FR), Editorial Committee

years ago, at this time of the year, | was writing
4 my first editorial in which | paid tribute to Terry

Johnson, the former Chair of the Editorial Com-
mittee. With great sadness | learnt that Terry passed away
three months ago in New Zealand, his country of adop-
tion. Terry’s good spirits, immense knowledge and incom-
parable sense of humour will
be greatly missed.

5860. Angela Merkel was in
office as Chancellor (“Kanz-
lerin”) for so many days.
Although Ms Merkel missed
the record (held by Chancellor
Helmut Kohl) by just 10 days,
she nonetheless held the reins
of the German government for
16 years (by far, more than the
average life of a European patent), which is an incredible
feat. Ms. Merkel had to deal (inter alia) with 4 US presi-
dents, 4 French presidents, and 9 Italian Prime Ministers!

Marc Névant

The ability to govern over the long term is a luxury that
politicians can rarely afford. Ms Merkel had to handle a
number of crises during her tenure, including a financial
crisis, a migrant crisis, and most recently a sanitary crisis.
Yet she stayed the course with her ideas and views of
what was good for her country. | can only wish that the
heads of the IP5 Offices could also have the luxury to
serve and defend the interests of IP stakeholders over
the long term.

As 2022 nears by, we are about to enter year 2 of the
Covid-19 pandemic. Our Institute has managed to carry
out its usual activities, through the work of the Presidium,
Board and Committees, thanks to the (again) tremendous
support of the Secretariat. Congratulations and warm
thanks to all those who made this possible.

On behalf of the Editorial Committee, | sincerely wish all
our readers a Merry Christmas and a Happy New Year.

epi Information 04/2021



Obituary

Terence Leslie Johnson

erence  Johnson,
known to everyone
as Terry Johnson,

died suddenly in Nelson,
New Zealand, on 16%"
September, leaving his

Terry was known for his
integrity and dedicated
professionalism, and we
will always remember him
as the warm and generous
man he was. He had a

wife, Annette Cunning-
ham, and his blended fam-
ily (une famille recomposée, eine Patchworkfamilie) with
his daughter Katya, son-in-law and two grandchildren,
his stepchildren and their children.

The funeral notice indicated that donations in memory
of Terry can be made to The Brook Sanctuary, and
the picture that you can see was made during a fundrais-
ing breakfast they held there last February.

Terry also started his career as an examiner, but as
the EPO did not exist in 1968, he joined the UK Patent
Office, and soon left for private practice in 1971, be-
coming a European Patent Attorney as a grandfather in
1978.

We are very proud and honoured that we had the plea-

sure to work closely with him at epi for many years, as
he was first elected to this Council in 1997.

epi Information 04/2021

long career in the Disci-
plinary Board of Appeal,
where he was appointed in 2007, still a member when
he passed away.

We will miss his sense of humour and quite a few of us
remember how collaboration with him was always pleas-
ant and constructive and at the same time efficient and
focused on good results.

Many of us remember the time when he acted as mem-
ber of the Editorial Committee, which he chaired from
2014 until 2017. We were all looking forward to the
thought-provoking editorials that he drafted during this
period for our journal.

May he rest in peace.
Note from the editor: this text was read by

President Leyder during the Council meeting
which took place on 13" November 2021

NOILONAOYULNI
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Obituary

In memoriam Francisco Bernardo

rancisco Bernardo
F passed away on 315t
October 2021, suc-
cumbing to an illness that

he had suffered from for
the past year.

During this time, Francisco
battled the illness with
optimism, always with the

and respect of the profes-
sion both nationally and
internationally.

Remarkable in every way,
Francisco showed that he
knew when to take the
lead and when to step
back, always showing his
commitment to individual

support and care of his
wife, his two daughters and the rest of his family and
loved ones.

Francisco was 56 years old, with more than 30 of those
years being dedicated to the Intellectual Property sector.
He held a M. Sc. in Chemistry from the University of
Oviedo and he was an examiner at the European Patent
Office in The Hague from 1990 to 2001. When he
returned to Spain, he headed the PharmaMar Patent
Department before founding ABG Patentes in 2003
along with Vicente Gonzalez (also deceased) and Juan
Arias.

Passionate about his work, Francisco was a strong advo-
cate of the IP system and he contributed to its dissemi-
nation in Spain by founding the EPI-CEIPI basic training
course in European Patent Law in Madrid. His tremendous
knowledge and involvement earned him the recognition

talent and development.
Throughout his illness and with his characteristic discre-
tion, Francisco closely followed matters involving the
firm and the sector until his final days.

Francisco was an educated man with an excellent strate-
gic vision, a person who was rigorous, generous and
kind. Without a doubt, at ABG Intellectual Property we
have so much to thank him for and we will miss him
greatly. We believe that carrying on his legacy and giving
the best of ourselves every day is the greatest tribute
that we can pay to him.

Rest in peace.
ABG Intellectual Property Team

Note from the editor: this text was posted on the
website of the firm where Francisco worked

epi Information 04/2021



Introduction

Report from the 91t Council Meeting
held by videoconference on 13" November 2021

M. Névant (FR)

1/ Meeting opening

President Leyder opened the meeting at 9 am and wel-
comed all participants. A test vote was conducted and
scrutineers were appointed.

2/ Adoption of the agenda

The agenda was adopted with a few changes, namely the
addition of motions presented by the German delegation,
by the Swiss delegation, and by Mr Boff (GB). The first
motion dealt with the format of Council meetings in the
future. The second motion dealt with the postponement
of a vote on a proposal from the IP Commercialization
Committee. The third motion dealt with the use of gen-
der-neutral language in documents issued by epi.

3/ In memoriam

President Leyder informed Council of the passing away of
Mr Terence Johnson (GB), a former Council member, and
of Mr Francisco Bernardo (ES), then a current Council
member. President Leyder reminded Council of their career
and involvement within epi. Mr Arias (ES) gave a eulogy
for Mr Bernardo; Vice-President Vogelsang-Wenke read
an email that Ms Johnson's widow sent to President Leyder
in reply to epi's condolence letter, and Ms Schellenberg
(Secretariat) and Mr Mercer (GB) gave a eulogy for Mr
Johnson. A minute of silence was observed by Council.

en des brevetsg,, . . cien desbrovets o

European Patern
n des brevets (o] .‘Ee’gum
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4/ Confirmation of the list of
nominations for elections to Committees

The Secretary General, Ms Sirakova, confirmed the name
of members having applied for a position in Committees
with a vacant seat.

5/ Adoption of the minutes of the 90t Coun-
cil meeting (C90) — matters arising from the
decisions and actions recorded during C90
and previous Council and Board meetings

Mr Mulder (NL) noted that the point raised during C90
(discrepancies in the version of By-Laws available on the
website at that time) had seemingly not been solved. Mr
Moutard, Chair of the By-Laws Committee, explained that
the most recent version uploaded on the website was in
conformity with what had been decided during C87 (Lis-
bon). The minutes of C90 were approved. Secretary Gen-
eral Sirakova then referred to the accumulated file available
to Council members concerning the actions still pending.

6/ Presentation by Mr Campinos,
EPO President, and Q&A session

Mr Campinos provided an update on developments at the
EPO since he addressed Council a year ago. Mr Campinos
in particular stressed the following points:

epi

Francis Leyder,
epi President

NOILONAOYULNI
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@ The Office will capitalize on new opportunities which

have arisen in a digital workplace;

Mailbox registration has increased by 65%;

A user area pilot project has been launched;

CMS will be decommissioned as of 1t January 2022

and replaced by Online filing 2.0;

@ The transition to oral proceedings (OP) by videocon-
ference (VICO) has increased the transparency of OPs
(@ 10-fold increase in the number public observers
has been noted);

® 750 answers were received for the user survey on
OP by VICO in opposition: two third of the answers
found OP by VICO good or very good;

@® There will be an enhanced format for the eEQE 2022,
the concept of which is being discussed in a joint
epi/EPO working group. There will be a “major” con-
sultation before any change to the REE/IPREE (Regu-
lation and Implementing provisions to the Regulation
on the European qualifying examination) is made;

@ There is still a need to improve quality of search
reports and of the accompanying written opinion.

Mr Campinos concluded his presentation by saying that
he was glad that the Unitary Patent system was on the
verge of entering into force (likely in 2H22 or 1H23).

The text of the speech of Mr Campinos is available for epi
members in a dedicated area of the website.

In the ensuing Q&A session, again brilliantly moderated by
Vice-President Vogelsang-Wenke, Mr Campinos addressed
the following topics raised by Council members:

@ EQE: a first draft of the working group is planned to
being sent to epi in Q122;

@® EPO Academy: there is no plan to outsource the
training of candidates to Universities;

® OP by ViCO: following G1/21, the Office’s approach
for OP in examination and opposition will be based
on common sense;

@® CMS decommissioning: it could be contemplated to
postpone the decommissioning by a few months but
not more;

@ Al-driven routing of applications to ‘competent’
Examination Division: this is working well;

Vernessa Proll, :i.ll'
epi Secretariat '

@ Complaints: there are less than 400 a year;

@ Quality: the perception is different whether you are
a user or an EPO examiner (20% gap), the EPO needs
to acknowledge the way written opinions are drafted;

@ Digitalization and environment;

® Teleworking and cybersecurity: the pilot project (to
be presented to the Administrative Council) reflects
what has been done over the past 20 months.

7/ Report of the President
and Vice-Presidents

President Leyder referred to his report in the accumulated
file, which included the activity of both Vice-Presidents.

President Leyder also presented a revised draft of the strategic
plan of epi as required during C90. The plan was adopted
at a large majority (93 in favour, 3 against, 16 abstentions).

Council also noted that, as promised during C90, the Audit
and Assessment report was made available to Council
members in redacted form.

8/ Report of the Secretary General

The Secretary General referred to her report in the accu-
mulated file, and noted that since she was elected she
attended 4 Presidium meetings and 3 Board meetings, in
addition to monthly meetings with the EPO. The Secretary
General also worked with the Deputy Secretary General
on a proposed amendment of Decisions 3.3.4 and 3.3.5
(concerning the election of Committee members) that
would be discussed later during the meeting. The Secretary
General further informed Council members that it was
still uncertain whether the next Council meeting could be
held in person in Glasgow.

9/ Motion of the German delegation

The German delegation wished to have the “mood” of
Council members on how future Council meetings should
be organized, i.e. in person, virtual or in hybrid format. A
vote ensued which gave the following result:

In favour of in-person meetings: 80 (67 %)

In favour of virtual meetings: 4 (3%)

In favour of hybrid meetings: 36 (30%).

10/ Report of the Executive Director

The Executive Director, Ms Lissak, presented the progress
made within the Secretariat since the last Council meeting,
in particular on the following points:

@® Accounting;

@ [T projects;

@ RACI matrix (RACI stands for responsible/

accountable/consulted/informed);
@ Organisational manual;

epi Information 04/2021



Christopher Paul Mercer,
EPPC Chair

Heike Vogelsang-Wenke,
epi Vice-President

¥ {_r
Florian Stockle,
IPCC Chair

Peter Thomsen,
epi Treasurer

Marc Nevant, Editorial
Committee Chair

Olga Sirakova,
Secretary General

® Compliance rules (there is a need to define the scope,
procedures and consequences of the rules, and to
appoint a Compliance Officer as well as a Compliance
Board).

11/ Report of the Treasurer (part 1)

The Treasurer, Mr. Thomsen, presented a snapshot of the
financial situation as of October 14, 2021, as well as a
forecast for the remainder of 2021.

Revenues at the end of year are expected to be lower
than planned (-136 kEUR). Expenses are also expected to
be lower than planned, but to a greater extent (+440
KEUR), resulting in a planned surplus of +304 kEUR whereas
the original 2021 budget had a planned deficit of - 197
KEUR. Concerning the 2021 expenses, the Treasurer noted
that there is a significant increase in personnel salaries,
Finance & Law, and IT compared to the budget. As many
as 25 IT projects are being (have been) run to improve
inter alia cybersecurity and the [T-architecture.
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The Treasurer also provided an update on a number of
topics and on-going projects, including:

- Project New Accounting 22: progress has been made,
notably with respect to standard accounting processes
which are better documented. The project will still be car-
ried out in 2022.

- Professional liability insurance (PLI) for members: the epi
supported PLI is still available and all previous contracts have
been renewed upon request of the insured members. The
annual premium amount has now reached over 200 kEUR
which is an important indication for the insurers that the
concept is sustainable. However, premium prices for larger
groups of European Patent Attorneys are still not very attrac-
tive and further work is needed to address this issue.

12/ Report of the epi-Finances Committee
(part 1)

The Chair of the epi-Finances Committee, Mr. Quintelier,
referred to his report in the accumulated file, and was
pleased to note that a financial forecast had been included
in the Treasurer’s report.

13/ Report of the Treasurer (part 2 — 2022
Budget)

The 2022 budget was prepared assuming a return to a
“new normal” situation and 1 “physical” meeting for each
Committee, without increase of the subscription fee.

A sharp increase in revenues is expected compared to the
2021 budget (+ 20%), mostly coming from educational
events. A sharp increase in expenses is also expected com-
pared to the 2021 budget (+ 18%), with education, IT
and salaries being the areas with the most significant
increases. In particular, an unprecedentedly high IT budget
of 374 kEUR is planned, to cover inter alia the implemen-
tation of a central Document Management System (DMS)
which will be the pre-condition to fully digitalize the
accounting processes. Other It projects started in 2021
will be carried out in 2022, including projects on cyberse-
curity. Another opinion on the legal status of epi will also
be sought. The number of educational events will also
increase as it can be assumed that the Unitary Patent/ Uni-

= ﬁ ."'_

ak, epi Executive Director
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fied Patent Court system will become operational during
2022, triggering a demand for a number of educational
epi products on that topic, which justifies hiring an addi-
tional temporary staff member.

Taking into account all those factors, the Treasurer indicated
that a budget with a deficit of -193 kEUR is planned for
2022.

14/ Report of the epi-Finances
Committee (part 2)

The Chair of the epi-Finances Committee reported that the
Committee noted with approval that there is no plan to
change the membership subscription, and approved the
Treasurer's proposals with respect to the 2022 Budget, invest-
ments in infrastructure and software in the Secretariat.

15/ Motion from Mr Boff (GB). Proposal to
amend the Rules governing epi Studentship
(4.1.2). Change of practice regarding the
annual studentship fee

In the context of a proposal to amend the Rules governing
epi Studentship, Mr Boff suggested to use, from now on,
gender neutral language in epi documents generated in
English. In this respect Council was asked to resolve that
when referring to a generic or unidentified person, such
persons shall be indicated using the singular “they” or its
derivative forms “them”, “their”, or “theirs” as appropri-
ate.

Council approved the motion (75 in favour (73.5%), 27
against (26.5%), 13 abstentions).

The Chair of the epi Studentship Committee, Mr Mercer,
then presented a proposal to amend the Rules governing
epi studentship. The proposal was mainly intended to
streamline the procedure to become an epi Student and
therefore to simplify the administrative control of the stu-
dents’ application.

The proposal was well received and approved by Council
(91 in favour (91.9%), 8 against (8.1%), 16 abstentions).
The Treasurer then presented a “discussion paper” on a
potential change of practice regarding the annual stu-
dentship fee. The problem notably arises from the fact
that if an epi Student pays the studentship fee at the
beginning of the year and then passes the EQE, they will
also have to pay the “regular” subscription fee. This could
be regarded as an unfair double payment. In such a situ-
ation it could be contemplated that the successful epi
Student only needs to pay 50% of the “regular” sub-
scription fee.

The paper will be discussed with the By-Laws Committee
in order to make a proposal at the next Council meeting.

Amélie Faivre, epi Secretariat

16/ Annual budget 2022

The Treasurer proposed to keep the amount of the annual
subscription for 2022 at 190 EUR if paid before April 1,
2022 and 240 EUR if paid after April 1, 2022. The proposal
means that the amount of the annual subscription for epi
studentship is therefore also kept stable at 95 EUR.

Council approved the amounts proposed (107 in favour
(95.5%), 5 against (4.5%), 5 abstentions).

The Treasurer also requested Council to approve the 2022
budget.

This was done at a large majority (108 in favour (98.2%),
2 against (1.2%), 5 abstentions).

17/ Election and by-election of Committee
Members

A member of the Disciplinary Committee was elected as
of 1°t January 2022 for the remainder of the 3 year-term
that will end in the spring of 2023.

Full and/or substitute members of the following Commit-
tees were elected (in that order) for the remainder of the
three-year term that will end in the fall of 2023: Committee
on Biotechnological Inventions, Litigation Committee,
Online Communication Committee, Professional Conduct
Committee.

The detailed and up-to-date composition of the Commit-
tees is available on the epi website
(https://patentepi.org/en/epi-bodies/epi-committees).

18/ Possible amendments of decisions 3.3.4.
and 3.3.5

These decisions define the rules governing how Committee
members are elected during Council meetings (either accord-
ing to the general elections procedure or to the by-elections
procedure). The aim of the amendments is to save time
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Sadia Liebig, Katharina Jung, epi Secretariat

during Council meetings and better streamline the Commit-
tees election process. Elections would be carried out by elec-
tronic voting before a Council meeting, and the result would
be confirmed during the meeting itself. There would be no
reopening of vacant positions. These measures would not
apply to elections to the Disciplinary Committee. A first draft
of amended decisions 3.3.4 and 3.3.5 was presented.

Council approved the principle of amending decisions
3.3.4. and 3.3.5 (90 in favour (90%), 10 against (10%),
12 abstentions).

The Secretary General and the Deputy Secretary General
will work with the By-Laws Committee to fine tune the
text of each amended decision to be voted at the next
Council meeting.

19/ Professional Conduct Committee: pro-
posed amendments of the Code of Conduct

The Chair of the PCC, Mr. Checcacci, presented proposed
amendments to the Code of Conduct, in particular in rela-
tion to article 4 (conflict of interest) and article 5 (relation-
ship with other members), as well as the creation of a
new article concerning conduct provisions in connection
with elections within epi. The proposed amendments need
to be further discussed and fine-tuned before a decision
can be taken by Council.

20/ Professional Education Committee: e-EQE

Mr Tiem Reijns (NL), a member of the EQE Examination
Board, provided Council members with an update on the
eEQE 2022. Candidates received in October access to the
Wiseflow platform onto which a number of past papers
had been loaded. Mock papers have been prepared by epi
and will be made available to candidates.

Concerning the future eEQE, an analysis of dozens of
previous papers is on-going with the aim of identifying,
for each paper, the criteria to be tested. A set of modular
papers will be presented once the analysis is done.
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21/ Diversity and inclusion

In its September 2021 meeting, the Board decided to
create an ad-hoc working group to address the topic of
diversity and inclusion. The Chair of the working group,
Mr Névant, presented the issues at stake (context, what
are diversity and inclusion, why is it important for epi to
look into this matter). On behalf of the working group,
Mr Névant requested permission from Council to con-
tinue its work until at least C92 in order to (i) come up
with a policy statement, (ii) help providing material to
support our members to best address and adapt to the
need of our clients, and (iii) propose actions to grow
epi’s commitment to diversity and inclusion.

This request was approved by Council.

22/ Briefing paper on European Patent Com-
mercialization Certificate (EPCC). Motion of
the Swiss delegation

The Chair of the IP Commercialization Committee, Mr.
Stockle, presented a proposal to create a European Patent
Commercialization Certificate aimed at showing that a
professional representative has acquired skills to cooperate
with lawyers regarding the valuation of patents. The cer-
tificate would be obtained on a voluntarily basis.

The Swiss delegation presented a motion to postpone the
vote on the EPCC to a later Council meeting. The motion
was approved by Council (78 in favour (90.7 %), 8 against
(9.3%), 6 abstentions).

23/ Report from Litigation Committee

The Chair of the Litigation Committee, Mr. Thomsen,
reported progress of discussions with the EPO Legal
Division concerning the possibility to include UPC activ-
ities in our Regulation on Discipline. Mr Thomsen also
mentioned that the process of appointing members of
the UPC Advisory Committee will start soon. The Advi-
sory Committee is in charge of establishing a list of can-
didates to be appointed as judges of the Court, and
will be composed of one representative of each Con-
tracting State. Mr Thomsen stressed that at least one of
the representatives should be a European Patent Attor-
ney.

24/ Review of decisions and actions and
closing of meeting

The Deputy Secretary General listed all decisions made
and actions taken during the meeting. President Leyder
then thanked the participants and the support team before
closing the meeting at 6:55pm. Break-out rooms were
opened so that the participants could continue discussing
various topics on an informal basis.
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Launch of the virtual epi Artists
Exhibition on the epi website

that the 12t epi Artists Exhibition has been
launched virtually on the epi website on 28 Octo-
ber 2021.

T he European Patent Institute is honoured to report,

We were very pleased to celebrate the 30™ anniversary
of the exhibition this year, as it has become a tradition
within the cultural life of epi since 1991.

Covid-19 restrictions required us to organise the exhibi-
tion virtually on the epi website. Thus, the epi has put a
lot of effort to create the appropriate platform for all
our artists to present their artwork to a wider audience.

We are proud to have 31 creative members participating
in the exhibition, with 206 great artworks of different
kinds on display.

VIRTUAL
ARTISTS

EXHIBITION

To duly honour the presentation of the epi artists and
their artworks, the epi organised a virtual “Get Together”
and gave the artists the opportunity to present them-
selves to the audience, introduce their artworks, and to
exchange experiences and thoughts. The event took
place right before the 915t Council Meeting. There was a
lively atmosphere, and it was very much appreciated by
all participating guests.

We thank all the artists for providing their contributions,
and we are equally impressed by these extraordinarily
talented epi members. More importantly, we very much
look forward to continuing this valued and successful
tradition!

You are kindly invited to follow this link for a virtual tour
through the exhibition:
https://artists-exhibition.patentepi.org
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Patent practice

Time Limits at the EPO

C. Mercer (GB)

there need to be any changes to the rules relating

to time limits to support the end-to-end digitali-
sation of the patent granting process. We need to know
whether you think that the present Rules need changing
and, if so, how the Rules should be changed. If you have
any comments on the issues referred to below; please
send them to eppc@patentepi.org.

T he EPO has indicated that it is considering whether

The Ten Day Rule

Rule 126(2) EPC states that:

Where notification is effected by registered letter, ...
such letter shall be deemed to be delivered to the
addressee on the tenth day following its posting ...”

In practice, this means that, for a notification under this
Rule which sets a deadline, it is necessary to calculate
the date on which the notification is deemed to have
been received and then add on the period for meeting
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the deadline to work out what is the due date for a
response.

This Rule was written when most notifications were sent
by postal mail. However, the EPO is now encouraging
the use of electronic means

for delivering such notifica- y

tions. The EPO is therefore
considering whether the ten
day rule is still required.

It could be said that removing
the ten day delivery period
would simplify the calculation of
time limits, especially where the
ten day period spans two
months. However, most repre-
sentatives use computerised
records systems which may be able to automatically calculate
the correct deadline and so there is no need to change. It
could also be said that removing the ten day period would

Chris Mercer
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reduce the time available to deal with a notification and so
could lead to more deadlines being missed or to more further
processing being required. It has also been said that this rule
gives extra days to respond which are useful when the client
is not aware and instructs on the last day. What do you
think? What, if anything, would you consider important?

The Response Date

A suggestion which has been put forward is that the
EPO should be obliged to put the response date on the
front page of any notifications under Rule 126. It has
been suggested that this would make it more easy for
everyone as the deadline could be seen immediately.
However, this assumes that the EPO calculates the dead-
line correctly. What would be the situation if the EPO
incorrectly calculated the response date? What if the
notification sets two response dates but only one was
on the front page? Would it help you to have the due
date on the notification? In particular, would it still help
as much if the ten-day rule were to disappear?

Minimum Response Period
Rule 132(2) EPC states that:

... a period specified by the EPO shall be neither less
than two months nor ..."

Have you evgr{
opposing a

www.ghost-ip.com

The EPO considers that there are circumstances where a
matter could be dealt with in less than two months, for
instance where there is a minor formality objection. How-
ever, that may depend on who the applicant is and by
whom they are represented. It may be that an applicant
is represented by a local agent and the local agent
instructs a representative before the EPO. It could further
be the case that the applicant does not have an EPO
language as their language and requires a translation.
This would make meeting a one month deadline even
more difficult. It may also be difficult to determine what
isa “minor” objection. Something which looks minor to
a Formalities Officer may actually be major for the appli-
cant. The time available to respond would also be
reduced if the ten day period were to be removed. Would
this lead to an increase in the number of requests for
extensions or more further processing? What do you
think?

If you have any further thoughts about time limits raised
by the points above, we would also like to receive them
as soon as possible.

As this is addressed to European patent attorneys, and
attorneys like deadlines, please let us have your com-
ments by 31st December, 2021.

Ghost IP GmbH

K
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Belgian Patent Attorneys are getting

organized - Launch of the Belgian Institute

E. Blanche — Belgian and European Patent Attorney — Head of Patents at Office Kirkpatrick

gian patent attorneys was held on 30 September
2021. This follows many years of preparation in a
particularly complex frame of Belgian regulations.

T he first general assembly of the Institute for Bel-

Access to the profession requires the passing of a qual-
ifying examination. Subsequently, there was no follow-
up, no clear definitions of the prerogatives or obligations
of Belgian patent attorneys. It was, therefore, very dif-
ficult for the Office to provide an up to date list of pro-
fessional representatives resulting in many people on
the list being long retired or even dead.

There was no organization responsible for training or
continuous professional development or code of deon-
tology. In essence, there was no official organisation
for patent attorneys to contact; to address questions;
or to share experiences.

Over several years, a small group of Belgian patent attor-
neys (which I'm not going to name lest | forget anyone)
joined forces and worked hard in collaboration with the
Belgian Patent Office to propose a text that would fit
within Belgian laws. Thus, on 08 July 2018, a Law was
enacted giving protection for the title of “Mandataire
en brevets / Octrooigemachtigden” thereby giving birth
to the Belgian Institute.

The mission statement of the Institute includes:

@ Establishing a list of its members;

@ Coordinating continuous professional development
for its members;

@ Ensuring the respect of the Disciplinary Rules and
the Code of Conduct;

@ Allowing the expression of opinions on subjects
within its competencies (on its own initiative or
on request);

@ Allowing for the exchange of information with the
Commission in charge of the qualification of the
patent attorneys about the affiliation status of the
members of the Institute.

The Institute is composed of three Divisions: a General
Assembly, a Council and a Disciplinary Committee.

Belgium is a federal state, consisting of three Regions:
Brussels, Flanders and Wallonia, and three official lan-
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guages: Dutch, French and German, not necessarily
overlapping. The use of languages within federal admin-
istrations is strictly defined in a law dating back to 1966.
Depending on whether you are an individual or a com-
pany, and depending on your address, you may not be
free to employ any language in your communications
with federal services.

To be in line with language and representativity within
the Institute, the President and Vice-president of the
General Assembly must not belong to the same lan-
guage community. The same rule applies in the Council,
consisting of four elected members, where “two mem-
bers must belong to another linquistic group” and the
president and vice president of the Council must not
belong to the same linguistic group. The Disciplinary
Committee consists of four
members (comprising a Presi-
dent nominated by the King
and three elected members),
and four additional members
with similar language provi-
sions. Elected and nominated
members can hold office for
up to six years in all three Divi-
sions.

Emilie Blanche

At its initial meeting on 30
September 2021, the first
task of the General Assembly was to proceed with the
elections for the various divisions. A call for candidates
had been published in spring. Applicants had to choose
the language community they were running for (as many
bilinguals could have run for both) and provide a CV.
There was also an expectation of gender parity for the
members of the Council.

An initial problem was to determine the number of
active Patent Attorneys. Subsequenly, elections were
conducted step by step, starting with the President of
the General Assembly, with a pause in between each
vote to let the organizing team (the Belgian Office)
check within the list of remaining candidates as to who
could “run” for the next position in view of its language
community and gender requirements where applicable.
This led to situations where more than five people could
be elected, and only one was suitable for the next
round.

17
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By mid-day, the elections had been successfully con-
cluded. The afternoon was spent discussing the rules of
each of the three Divisions, and voting on proposed
amendments, process which could not be finanlized due
to the absense of a quorum by the end of the afternoon
to allow validation of the votes.

It was gratifying to see that elected members originated
from both industry and private practice, which will hopefully
bring a constructive balance. Now, the Institute has to start

operations, a first Phase being finding an address, opening
a bank account, and many other practical matters. The
Disciplinary Committee will only start during a second Phase
when a basis for its establishment has been determined
and when members are officially affiliated to the Institute
following payment of an annual membership fee. It is
hoped that the profession can only benefit from a better
organization (in terms of training and education); dialogue
between colleagues (of both linguistic communities); com-
munication with the Patent Office; and deontology rules.

13 May 2022:

AIPPI - 125 Anniversary celebration
Conference and dinner
Save the date

Brussels

Did you know that AIPPI was founded in Brussels almost 125 years ago?

AIPPI, the International Association for the Protection of Intellectual Property
(Association Internationale pour la Protection de la Propriété Intellectuelle), is the
world’s leading not-for-profit association dedicated to the development and
improvement of laws for the protection of intellectual property.

To celebrate its 125th anniversary, AIPPI Belgium & AIPPI International are
pleased to invite you to a one-day event combining a hybrid conference
and a social event in prestigious locations in the heart of Brussels,
the SQUARE and the VAUDEVILLE.

The theme of the day will be IP and Common Welfare with
special focus on Health and Environment.

Who should attend? AIPPI members, IP practitioners, political circles and
institutions, media, non-governmental organisations, think tanks and any
interested party.

Programme and practical information available at https://www.aippi.be/events.

1897-2022
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Case Law

Decision No. G4/19 of the
European Patent Office
Contribution to the discussion on double patenting in Poland

J. Sielewiesiuk, Partner, patent attorney, European patent attorney, AOMB Polska
M. Oleksyn, Senior Counsel, attorney at law, Sottysinski Kawecki & Szlezak

n light of the lately much commented decision of the

Enlarged Board of Appeal of the European Patent Office

in case no. G4/19 concerning prohibition of double
protection of the same invention by means of a European
patent, it is worth considering the current status of possible
simultaneous patent protection in Poland.

The need to legally regulate circumstances where a single
patent holder has protection under two or more exclusive
rights whose scopes of protection coincide (in particular:
exclusion of such protection — which is one of the possible
solutions in this respect) arises primarily from the require-
ment of securing the legal situation of other market par-
ticipants whose rights are limited by valid patents.

But let’s start from the beginning and in proper order.
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Poland as member of the EPO

Poland has been a member of the European Patent Organ-
isation since 1 March 2004. Patents granted by the Euro-
pean Patent Office (EPO), stemming from European patent
applications filed after that date may be validated in Poland
and have the same legal effect in our country as patents
granted by the Polish Patent Office (PPO) on the basis of
national patent applications. The first validations of Euro-
pean patents in Poland appeared in 2005. According to
the data in the annual report of the PPO for 2019, the
number of validations of European patents in Poland in
that year was 13,020 whereas the number of all European
patents validated in Poland and remaining in force was
73,638. For comparison: the number of exclusive rights
granted by the PPO and remaining in force was 21,959
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(the total number of patents for inventions and protection
rights for utility models).

Filing patent applications with
the PPO and the EPO

Applicants can apply for protection of the same invention
by filing a national application with the PPO and by filing
a European application with the EPO. Typically, they first
file with the PPO (e.g. because of better accessibility —
much lower official fees and proceedings in the Polish lan-
guage), and up to 12 months later they file a second
patent application — i.e. a European patent application
with the EPO, claiming priority from the first filing. The
application filed first is referred to as the first application.
The application filed later is called the subsequent appli-
cation.

The first application and the subsequent application do
not have to be identical but they often are. In order to
properly claim priority, the subsequent application must
relate to the invention described (disclosed) in the first
application. In other words, priority holds to the extent

that the subject matter of the subsequent application coin-
cides with the disclosure of the first application.

Possibility of coexistence of
a patent with the PPO and the EPO

The PPO and the EPO conduct parallel but independent
proceedings. Experts of these offices make autonomous
decisions independently of each other. It may therefore
happen that both applications (the Polish one and the
European one) are refused, that a patent is granted on
the basis of only one of these applications or, finally, that
two patents (the Polish one and the European one) are
granted. In the latter case, it is possible to validate the
European patent in Poland. The validated European patent
will then coexist in the Polish legal system with the national
patent.

When looking at the material scope of the monopoly
resulting from such coexisting patents (1 and 2), typically
we will see one of the following three pictures, wherein
No. 1 is the Polish patent and No. 2 is the validated Euro-
pean patent, or the other way round.

(A) Identicalness

Once a patent is granted, annual fees must be paid in
order to maintain it in force, for a maximum of 20 years
from the filing date. If the patent holder is not interested
in maintaining the patent, it is enough to stop paying for
protection, which results in the patent lapse at the end of
the last year of protection that was paid for.

Let’s look at three possible scenarios...

It is reasonable to assume that the applicant (and later:
the holder of the right) acts rationally. In particular: as a
rule, entrepreneurs and companies do not want to pay
twice for the same thing, e.g., for maintaining two patents
with an overlapping scope, or for actions aimed at obtain-
ing one of them (which require effort, time, and money)
in a situation where the other one has already been
granted. There is therefore a fairly natural economic ‘bar-
rier' that prevents coexistence of patents on ‘the same
thing’. However, we should be aware that, for the time
being, in Poland there is no legal ban in this respect.

(B) Inclusion

(C) Overlapping
/ a shared part

In practice, one of the following three scenarios is usually
seen:

=» Scenario 1: PPO refusal and validation
of the EP in Poland

In a situation where the proceedings before the PPO are
still pending while the applicant gets a European patent
granted, it is only natural that the applicant would like to
abandon the national proceedings, validate the European
patent in Poland and then maintain patent protection in
the subsequent years, as needed.

Examples of such situations, drawn from the professional
experience of the co-author (JS), are presented below:

Patent application entitled “Method of silvering surfaces,
especially aluminium surfaces”, Polish application no. P-
392419 of 16 September 2010 — refused in May 2013;
European application no. EP 11180709.5 of 9 September
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2011 - granted in December 2012. The European patent
was validated in Poland and remains in force.

Patent application entitled “Method of electrochemical-
mechanical polishing of silicon carbide wafers”, Polish
application no. P-391076 of 27 April 2010 — refused in
November 2013; European application no. EP
11163617.1 of 23 April 2011 — granted in April 2013.
The European patent was validated in Poland and
remains in force.

Patent application entitled “Multi-family housing prototype
with split-level, variable height apartments”, Polish appli-
cation no. P-407724 of 31 March 2014 — refused in June
2020; European application no. EP 15187198.5 of 28
September 2015 (without priority) — granted in January
2020. The European patent was validated in Poland and
remains in force.

In all of the above cases, the national proceedings in
Poland (uncertainty of outcome) were abandoned in light
of the obtained European patent (certainty of holding a
patent).

=» Scenario 2: Polish patent first — no validation
of the European patent in Poland

In a situation when proceedings before the PPO end with
a grant, and later the applicant obtains a European patent,
the applicant does not need to validate their European
patent in Poland (and incur the associated costs). As long
as the scope of protection under the Polish patent is satis-
factory to the holder, only the national patent in Poland
would be maintained.

Examples of such situations, drawn from the professional
experience of the co-author (JS), are presented below:

Patent application entitled “Method of producing
graphene”, Polish application no. P-391416 of 7 June
2010 — granted in August 2012, the patent remains in
force; European application no. EP 11168749.7 of 6 June
2011 - granted in November 2018. The European patent
was not validated in Poland (but was validated in selected
other EPO member states).

Patent application entitled “Suspension of graphene oxide
nanoflakes in water, its use and a method of preparation
thereof”, Polish application no. P-407166 of 13 February
2014 — granted in September 2017, the patent remains in
force; European application no. EP 15707557.3 of 5 Febru-
ary 2015 (as the regional phase of an international PCT
application) — granted in July 2020. The European patent
was not validated in Poland (but was validated in selected
other EPO member states).
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=» Scenario 3: Polish patent and validation
of the European patent in Poland

However, it is also possible that the applicant completes
the proceedings before the PPO with a grant and fur-
thermore completes the proceedings before the EPO,
also with a grant, validates this European patent in
Poland, and then maintains both of these patents in
force in our country.

In scenario 3, as long as the applicant is determined to
complete both proceedings (before the PPO and the EPO),
it does not matter which patent (Polish or European one)
is granted first.

An argument for validating a granted European patent
in Poland is the fact that protection under the European
patent can be maintained longer than under the
national patent priority of which is claimed - typically
about a year later. Note that this is an advantage that
always occurs, i.e., also in the absence of a national
patent (scenario 1) or despite having a national patent
(scenario 3).

By no means is this a purely academic possibility; to the
contrary, it comes true as part of the legal system in our
country.

An example of such a situation, drawn from the profes-
sional experience of the co-author (JS), is presented below:
Patent application entitled “One-stage method for pro-
duction of HTP (high test peroxide) hydrogen peroxide for
propulsion applications and system for production
thereof”:

Polish application no. P-413099 of 14 July 2015 — granted
in May 2019, patent no. PL 233084 B1 remains in force.
European application No. EP 16179128.0 of 12 July 2016
— granted in August 2017. European patent no. EP
3118157 B1 has been validated in Poland and remains in
force.

Interestingly, in this case the European application was
identical to the Polish one. Each of the applications
included — as the title suggests — two solutions, i.e., a
method and a system designed to implement that
method. Analysis of the claims of the patents granted
based on these applications shows a rather complex rela-
tionship between the scopes of protection obtained:
when it comes to the system, the Polish patent provides
broader protection than the European one — the Polish
patent covers what the European patent does, and more.
As far as the method is concerned, however, it is the
opposite. This is illustrated in the figure below:
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system

The real need for legal regulations

It is therefore clear that there is already a real need in
Poland to legally regulate the issues of double patent
protection resulting from a European patent validated
in Poland and from a Polish national patent or protection
right for a utility model. As time passes, this need grows,
because more and more often we would see scenario 3
discussed above being implemented by the patent
holder. Regulation should concern at least the following
aspects:

in particular on the following points:

@ the scope of actual protection under parallel over-
lapping rights,

@ the question of validity of (one of) those rights — and
its impact on the scope and validity of the other
right,

@ the question of changes in ownership of (one of)
those rights — and their relation to ownership of the
other right.

Poland vis-a-vis other EPO member coun-
tries

There are 38 member states of the European Patent Organ-
isation. In 31 of them, the issue of simultaneous patent
protection on the basis of a national patent and a European
patent is regulated and, generally, not allowed. In Portugal,
simultaneous protection is allowed. In Austria, Denmark,
Finland, Iceland, Norway, Poland, Sweden, and Hungary
simultaneous protection is not excluded. In Poland - in
practice — this means that, for the time being, there are
no legal regulations in this respect.

Practical implications in Poland

As mentioned above, the Polish patent law does not
exclude the possibility for the same entity to obtain parallel
patent protection in Poland on the same solution based
on: (i) a national patent application filed with the PPO and
the national patent obtained therefrom, and (i) a European
patent application filed with the EPO and the European
patent obtained therefrom, later validated in Poland.

The recent EPO decision no. G4/19 on double patenting,
and the above-mentioned scope of its admissibility in
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Poland, provide an excellent opportunity to take a closer
look at some practical consequences of the same entity
obtaining two patents that are in force in the same ter-
ritory with respect to the same solution. Observations
made in this respect are all the more interesting consid-
ering that two patents that are in force in Poland on
the same solution may (as shown earlier in the figures):
(A) claim an identical scope of exclusivity, (B) be in a
relationship of inclusion with each other (e.g. the scope
of exclusivity resulting from a national patent is included
in the broader scope of exclusivity resulting from a Euro-
pean patent validated in Poland — or vice cersa), or (C)
overlap each other, i.e., in a situation where, apart from
the shared part covered by both patents, each of them
claims some additional technical features concerning
the protected solution that are not protected under the
other patent. Below are some practical perspectives from
which such a phenomenon may be looked at. We are
leaving out of this summary the previously mentioned
economic aspect related to the need to bear the costs
of maintaining parallel protection of such co-existing
exclusive rights.

Which weapon in case of infringement?

If, without the holder’s consent, a third party uses a solu-
tion protected by co-existing patents in Poland, the deci-
sion on which of the two should be used in the infringe-
ment suit would be based on the holder’s assessment of
the facts of the case, including the extent of the third
party’s possible encroachment on the protected patent
exclusivity, as well as the occurrence of one of the cases
(A)—(C) presented above. Of course, the most interesting
variant is the one where the technical solution used by a
third party (e.g. a solution contained in a marketed prod-
uct) falls within the scope of exclusivity that results from
both coexisting patents. Such a situation raises an impor-
tant question as to which patent is the appropriate legal
tool for defence against infringement. Under such cir-
cumstances, the patent holder should be interested in
and analyse at least such aspects as: (i) the impact of
the proceedings conducted in Poland on any possible
proceedings in other countries concerning the same tech-
nical solution, (ii) the effects that a final judgment in a
case based on one of the coexisting patents would have
on any proceedings based on the other one, (iii) the
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scope of claims that may be pursued in an infringement
suit based on each of the patents.

Defence against invalidation

The validity of a granted patent may be challenged by a
third party who can prove that a granted patent did not
meet the legal patentability requirements.

Also, an attack on validity of a patent is a fairly standard
means of defence when the holder takes legal action to
enforce the patent, in particular by initiation of court
proceedings. In this context — in view of last year’s abo-
lition in Polish patent law of the requirement that the
entity requesting invalidation of a patent must demon-
strate the existence of the so-called legal interest in seek-
ing invalidation, thereby opening up access to invalida-
tion for everyone — the holder’s choice of only one of
the coexisting patents as the cause of action will in no
way affect the level of risk of an attack on the validity of
both patents.

However, what is important in the context of proceedings
to attack the validity of coexisting patents in Poland are
the legal grounds for requesting invalidation with respect
to a national patent and a European patent validated in
Poland and the consequences that may ensue. The author-
ity competent to assess a request for invalidation of both
a national patent and a European patent validated in
Poland is the Polish Patent Office. But a national patent
shall be invalidated on the grounds set out in the Polish
Act of 30 June 2000 - Industrial Property Law, whereas
the grounds for invalidating a European patent shall be
sought in the provisions of the European Patent Convention
of 5 October 1973. And although the grounds for invali-
dation of both types of patents are very similar (because
the cited provisions of the Convention and of the Polish
Act are harmonized): (i) they are not identical, and (ii) the
practice and case-law concerning the use of each ground
have some differences too. This in turn may affect the
decision of the PPO and of administrative courts on the
validity of each of the two types of patents, also in a situ-
ation where they protect an identical solution.

Coexisting patents in trade

In the context of the simultaneous effect on the market of
two patents that are ‘identical’ or very similar with regard
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to their scope of protection, reality may produce many
interesting scenarios. As an example, let's think of a situa-
tion where one of the patents ceases to be property of
the previous patent holder (or of a company in the holder’s
capital group) and feeds a competitor’s portfolio of intel-
lectual property rights.

Coexisting patents vs. company valuation

Last but not least, from the perspective of the value of a
business, the fact that an entity holds two patents in
Poland on the same solution may (but does not have to)
have a significant impact on its market valuation. But a
potential sale by the patent holder of one of the patents
held (particularly to an entity from outside the patent
holder’s capital group) would certainly have an impact on
such valuation. Such a transaction of selling one of the
patents will in fact deprive the valued company of exclu-
sivity to use the specific innovative solution.

Practical tips for entrepreneurs

Before the issue of simultaneous double protection is prop-
erly regulated in our country, Polish entrepreneurs who
want to maximally benefit from the tools of Polish (national)
and European patents should make sure to:

@ properly prepare the application description, including
properly drafting the patent claims, in order to use
properly the priority right, obtain the patent and,
after it has been granted, have a practical ability to
enforce protection on its basis;

@ conduct proceedings before the PPO and the EPO
consciously and in a coordinated way, weighing the
benefits and costs (see scenarios 1, 2 and 3 discussed
earlier);

In view of the complexity and multi-layered nature of the
aspects presented above, it will also be important to be
supported by specialists experienced in this field — patent
attorneys who professionally appear before the PPO and
the EPO, as well as attorneys at law experienced in patents.
This circumstance has also been noticed by the Polish leg-
islator, who, in July 2020, introduced (with few exceptions)
the rule of obligatory representation by a professional
attorney in cases concerning protection of intellectual
property rights.
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Tutors’ Report on the EQE 2021 Papers

and the Meeting between Tutors and EQE Committees

N. Cordes (NL), L. Ferreira (PT), A. Valborg Gudmundsdéttir (IS), A. Hards (DE),
J. Hoekstra (NL), H. Marsman (NL), and R. van Woudenberg (NL)

Academy and the epi arrange a meeting of EQE

tutors and members of the EQE Committees, usually
referred to as “the Tutor Meeting”. The goals are to discuss
this year's papers, to improve future EQE's by openly
exchanging ideas and to help tutors prepare candidates
for next year's exam.

E ach year in September-October, the European Patent

The Examination Board has kindly given the tutors permission
to publish their own report of the important points so that
candidates can more easily find this information. In addition,
the comments can greatly assist when reading and inter-
preting the official Examiners’ Reports. The Tutors’ Report
appears each year in the last edition of epi Information.

This year’s meeting was held by videoconference, in the
mornings of 19 and 20 October 2021. Tutors, other EPO

and epi members from the Academy, EQE secretariat and
epi institute, as well as Committee members and Exami-
nation Board members were present. Unfortunately, this
year's meeting did not have the usual, much appreciated,
informal aspect of the meeting (dinner, drinks, coffee,
lunch). We all look forward to having the 2022 Tutor Meet-
ing again in person at the EPO!

Some participants submitted questions for the Commit-
tees by email prior to the meeting, which were dis-
tributed to the committee members prior to the meeting.
During the meeting, additional questions were asked.
The questions were addressed by the Committees and
the Examination Board when discussing the papers. The
answers are incorporated in this report and can be used
to supplement the information from the Examiners’
Reports.
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This Tutors’ Report contains the following sections:
. Pass rates EQE 2021,

. The online EQE: e-EQE;

. General remarks from the Tutor Meeting;

. Paper A;

. Paper B;

. Paper C;

. Paper D;

. Pre-Exam; and

. Concluding remarks.
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On behalf of the tutors present in the meeting, | would
like to thank all the members of the Examination Board
and Committees as well as the EQE department and Exam
Secretariat for their openness, for listening to our opinions
and comments, and for providing their feedback thereto.
This meeting is our yearly opportunity to learn from each
other. My thanks also go to the tutors who asked questions
and contributed to the discussions.

My special thanks to my co-authors -in alphabetical order-
Nico Cordes, Luis Ferreira, Anna Valborg Gudmundsdottir,
Andrew Hards, Jelle Hoekstra, and Harrie Marsman for
finding time to prepare the individual paper summaries.

We all wish you good luck in 2022,
Roel van Woudenberg (editor)

1) Pass rates EQE 2021

In view of the cancellation of EQE 2020 in view of the
COVID-19 pandemic, the Supervisory Board allowed all
candidates that satisfied the 3-year supervised training
period (4-year for examiners) to sit one or more main exam
papers in 2021 without the need to have sat and passed a
Pre-Exam’. As a result, the number of Pre-Exam candidates
was about 2/3 of the usual number. The number of main
exam candidates was significantly higher (about double)
for this same reason, but especially because of the 2020
cancellation which required the whole 2020 group to defer
its sitting to 2021.

In 2021, 547 candidates out of 626 (87 %) passed the Pre-
Exam, similar asin 2019 (2019: 88% from 920 candidates;
2018: 74%; 2015-2016-2017: 76%).

1093 out of 2780 candidates that took at least one paper
candidates passed the EQE (compared to 672 out of 1746
last year).

For the individual main exam papers, paper A, B and C
showed a similar pass rate as in 2019. The pass rate of
paper D was very high due to a full awarding of 25 marks
to the first 25-mark D1-part (in view of an issue at its

1 Decision of the Supervisory Board, 20 April 2020 & Communication of
the Supervisory Board, 20 April 2020
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start, see below), whereby candidates only needed 25
resp. 20 marks from the rest of the paper (i.e., the second
25-mark D1-part and the 50-mark D2-part) for a pass resp.
compensable fail.

The official results for each paper, as published on the
EQE website and dated 29 June 2021 for EQE2021, are
shown in the table below:

EQE 2021" #Candidates”™ PASS™ COMPFAIL  FAIL
Pre-Exam 626 (920) 87,37% - 12,62%
(4 x 70min)

A (3% h+30min) 1905 (1002) 74,38% 441% 21,21%
B (3% hours) 2005 (819) 5526% 10,02% 34,71%
C (2 x 3 hours) 1852 (1043) 47,08%  9,67% 43,25%
D (90 min + 2003 (1198) 85,57%  5,89% 8,24%

90 min +3 hours)

*Note: As of 2017, the Pre-Exam, A, B, C, and D papers are designed according
to Rule 22-27 IPREE as 4h, 3%2h, 3h, 5h and 5h respectively, but all candidates
are granted an additional thirty minutes per paper to these durations (by
Decision of the Supervisory Board of 17 November 2016). In the e-EQE 2021,
the Pre-Exam and C and D papers were split into multiple parts. Each part had
to be completed before the start of the next break, with the next part only
becoming available after the break. As a result, candidates were no longer free
to allocate their time as they see fit across the different parts of the Pre-Exam
and the C and D papers. To compensate for this restriction, the total duration
of the Pre-Exam, C and D papers was extended. Once the time allowed for a
part had elapsed, it was possible to go back to that part.

**Note: The 2019-numbers are given in brackets.

***note: These pass rates as published do not include the results of any appeals.
It is not known whether/ how many appeals have been successful in interlocutory
revision by the Examination Board or before the Disciplinary Board of Appeal.

2) The online EQE: e-EQE

The EQE went online

The Communication of 20 April 2020 of the Supervisory
Board of the EQE? provided:

“On 4 March, the Board had unanimously decided to can-
cel the exams and pre-exams scheduled to take place in
Munich and ten additional European cities from 16 to 19
March 2020. It did so after thoroughly analysing the infor-
mation publicly available at the time about the COVID-19
pandemic in Europe. The main driver of such decision was
the need to safeguard not only the health and safety of
the nearly 3.000 people that participate and are involved
in the organisation of the Exams, but also to preserve the
health and safety of the public in general. At the time, the
Supervisory Board also informed the interested parties that
it would continue to follow-up closely the developments
of the COVID-19 and that a final decision on the 2020
Exams and Pre-Exam would be taken and communicated.”

In their communication of 23 July 20203, the Supervisory
Board indicated that the EQE 2021 would be an e-EQE:

2 Communication of the Supervisory Board, 20.04.2020
3 EQE 2021 - Important information from the Supervisory Board,
23.07.2020
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“The European qualifying examination (EQE) 2021 is
planned to be conducted online. [...] The EQE syllabus
and the structure of the various examination papers will
be as outlined in the REE and IPREE and in line with previ-
ous years' examination papers (Compendium)”.

In their “Information on the schedule” communication of
2 December 20204, it was indicated how the exam papers
and the schedule would be adapted for the online EQE
2021 (e-EQE):

“The EQE 2021 exam schedule is now available. Candidates
are advised that this document may be subject to minor
changes as testing continues.

The EQE 2021 will take place online using LockDown
Browser.”

“The pre-examination and both papers C and D will be
split into parts. This means that candidates will not be free
to allocate their time as they see fit across the different
parts of the papers. To compensate for this restriction, the
total duration of the relevant papers has been extended.
Once the time allowed for a part has elapsed, it will not
be possible to go back to that part.”

“The pre-examination will have the same syllabus and
character as before, but it will be split into four parts. Each
part must be completed before the start of the next break,
with the next only becoming available after the break."”

“Paper D will have the same syllabus and character as
before, but it will be split into three parts. Each part must
be completed before the start of the next break, with the
next part only becoming available after the break. Paper D
lasts six hours. Candidates will be allowed to print only
the calendar.”

“Paper A will have the same syllabus and character as
before [note from the editor: Paper A was not split in
parts]. Paper A lasts four hours. Candidates will be allowed
to print the prior-art documents and the drawings of the
application, but not the letter of the applicant.”

“Paper B will have the same syllabus and character as
before [note from the editor: Paper B was not split in
parts]. Paper B lasts 3.5 hours. Candidates will be allowed
to print the prior-art documents and the drawing(s), but
none of the following: the description and claims of the
application, the EPO communication, the client's letter and
the amended claims.”

“Paper C will have the same syllabus and character as
before, but it will be split into two parts. The first part is

4 Information on the schedule for the EQE 2021 examination papers,
2 December 2020

to be completed before the break, with the second part
only becoming available after the break. It will not be
possible to go back to the first part after the break.
Paper C lasts six hours. Candidates will be allowed to
print everything except the claims of the patent in
suit/opposed.”

The communication also included the start and end times
of each (part of the) paper, and information about possible
unscheduled breaks, which were only allowed for paper
A, B, C part 1, C part 2, and D2, but not for the shorter
parts (the four Pre-Exam and the two D1 parts).

Wiseflow

EQE 2021 was conducted using the locked browser in the
examination platform Wiseflow. Wiseflow provides a secure
online exam platform, allowing candidates to take the
exam from any suitable location (without any other person
in the room and without any other electronic equipment
in the room/within reach apart from the computer and
screen used for the exam), i.e., typically from home or the
office. There were no examination centers. A computer
with a network connection was required, and only a single
screen could be used of a size and resolution at the candi-
date’s choice.

For the Pre-Exam, Wiseflow provides the questions in all
three EPO languages and with onscreen True/False answer
options (clickable bullets) to each of its 4 statements, also
presented in all three languages.

For the main exam papers, Wiseflow provides a secure
environment (FLOWlock) with the paper in pdf format
and a proprietary editor with basic formatting functions
(underline, bold, italics, but no underline: for indicating
deletions in paper B, indicating the deleted part between
square brackets was suggested; enumerated lists, bullet
lists). The editor allowed a basic copy/paste from any text
part of the examination paper into the editor, and within
the editor. No annotation or highlighting was possible in
the main exam papers, but was possible in the answer in
the editor and in the Pre-Exam onscreen questions.
Answers could only be provided by typing into the editor;
it was not possible to scan a handwritten answer and
upload that.

As in the previous exams, candidates could bring any paper
documentation, and make notes on paper. These notes
could however not be handed in. During the exam (and in
the last Mock), the legal texts on the EPO website were
also available in Wiseflow from “External Resources”; PCT
legal texts were however not available as they are not on
the EPO server. During the Tutor Meeting, we were
informed that EPO legal texts will again be available in
Wiseflow during EQE 2022, but unfortunately again no
PCT legal texts.
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Mock exams

Candidates were able to have a first look at the examina-
tion system Wiseflow by means of a mock examination
(Mock 1). Mock 1 was intended for candidates to test
their equipment and get acquainted with the examination
environment. Candidates, and registered tutors, were able
to access the respective mock papers according to their
enrolment to the EQE 2021 papers. There was no proctor-
ing in Mock 1. Mock 1 was open from 22 December 2020
until 28 February 2021.

From Monday 1 to Friday 5 February 2021, a second Mock
exam was available with a Pre-Exam paper prepared by
the epi and main exam papers prepared by epi. Mock 2
was conducted with the same times and breaks as in the
e-EQE 2021. Mock 2 included proctoring (Al and human
invigilation), requiring a camera and microphone. In this
manner, Mock 2 allowed candidates to test the system
under realistic examination conditions. Also, some issues
were detected and candidates were informed about those
by the FAQ on the EQE website as well as by various blogs
(e.g., the use of Alt-Tab in Wiseflow is considered by the
system as a suspicious key combination and immediately
ends the flow).

A further mock examination Mock 3 took place on 23
February 2021 with one main exam flow and one Pre-
Exam flow. Mock 3 provided the last chance for candidates
to test their equipment and system settings, including
camera, microphone, invigilation, and ZenDesk. The con-
tents of Mock 3 was not new as it focused on the testing
of the equipment.

Many updates of the Wiseflow User Guide, Wiseflow Tuto-
rial, e-EQE requirements, Tips for Candidates, and FAQ were
published on the EQE website from December until late
February, and various updates were made to the Wiseflow
system between December and late February. Several blogs
informed candidates about any updates and allowed can-
didates to share experiences and discuss issues and options.

At the Tutor Meeting, Nicolas Favre (Examination Board)
indicated that more than 12% of the EQE 2021 candidates
had not taken part in any of the Mocks and had not tested
the exam platform prior to the exam! He strongly recom-
mends all candidates to test the system and settings, and
that special care needs to be taken with respect to virus
scanner and automatic updates (which the lockdown
browser will detect as unauthorized activities).

Nicolas observed that no one had tested what would
happen if you do not do anything on your computer, but
just read on paper for 30 minutes (as you may do in
paper C) and/or work on paper for a while; there is a risk
that your computer activates your screen saver or changes
power mode.
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The actual e-EQE

The online exam took place from 1 March 2021 (Pre-Exam)
and 2 — 5 March 2021 (main exam papers). Compared to
earlier years, the main exam papers were in the same
sequences as before (D, A, B, C), but A and B were held
on subsequent days rather than on the same day, to limit
the time behind the screen on a single day.

In the Pre-Exam, the sequence of the questions was ran-
domized in each of the four parts (legal as well as claims
analysis), to reduce the chance of cheating. Furthermore,
in the legal part, the sequence of the statements within a
question was randomized.

At the start of the first part of main exam paper (D1-1), all
candidates could only see the German version of the first
D1-part in Wiseflow. Candidates were not (immediately)
aware whether the problem was an individual problem or
a general problem and took all types of action: waiting,
refreshing, getting in the Zendesk queue for support, excit-
ing the system, ... Although technically the problem was
solved about 6 minutes later (so that the candidates that
had managed to keep a cool head could start to work on
the English or French version), and candidates were
awarded 30 minutes extra time (but requiring a refresh-
action to actually receive those 30 minutes). This caused
quite some unrest and discomfort and also resulted in a
wide variety of conditions between candidates (time avail-
able depending on individual actions taken and language
used; different panic and stress levels).

The day after the exam, the Examination Board issued a
message® indicating that: “The Examination Board for the
EQE is aware of a disruption affecting paper D1.1 and
guarantees that no candidate will be disadvantaged as a
result during the marking process.”

At the Tutor Meeting, the Examination Board indicated
that they had considered a large variety of ways to try to
compensate for the differences; it thus took quite some
time to decide on the matter and, when D 11/19 was
issued and emphasized the need for a level playing field
and equal treatment of all candidates, the fairest solution
was to neutralize D1-1, i.e., to award the full amount of
25 marks out of 25 to all candidates for this first part of
D1. This decision was widely appreciated.

Legal basis in the EQE 2021

According to the decision of the Supervisory Board of 20
April 2020, “For the 2021 main examination only, candi-
dates' answers will be marked either on the basis of the
legal texts and document versions in force on 31 October

5 Message from the Examination Board about paper D1.1 dated 3.3.2021
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2019, or on the basis of those in force on 31 October
2020, depending on which of the two dates would give
the candidate the higher mark.” Hereby, candidates that
had fully prepared for EQE 2020 and were confronted less
than two weeks before the planned exam, were not
required to update all their legal texts for the EQE 2021.

[t was indicated at the Tutor Meeting that apart from
Guidelines of November 2018 (as being the ones in force
on 31 October 2019) and from Guidelines of November
2019 (as being the ones in force on 31 October 2020), as
well as the Guidelines of March 2021 (as being the ones
in force on the date of the main exam papers and available
via “External Resources” in Wiseflow during the exam)
were accepted as valid legal basis.

At the Tutor Meeting, a tutor indicated that the differences
between these three versions of the Guidelines are relatively
small, but some differences may have affected the diffi-
culty/ease of finding an answer (e.g., D1-2, Q.5 can be
answered via GL/PCT-EPO A-V, 8 in the Nov 2019 or March
2021 version, but not in the Nov 2018 version, which did
not yet include Chapter V — Drawings; a candidate using
the Nov 2018 version thus had to find Rule 26.3ter PCT
itself). This was considered acceptable as being a conse-
guence of being flexible.

3) General remarks from the Tutor Meeting

Opening words

The meeting itself opened with words of welcome and
introduction by Nicolas Favre (Chair of the Examination
Board).

Nicolas indicated that the meeting would not be recorded
in view of privacy and to allow open discussion. He also
asked all participants to refrain from recording.

Nicolas drew the attention of the audience to the fact that
the EQE is a joint EPO-epi effort, made possible by a large
number of volunteers who were thanked for their immense
work and time. It was commented that after such a large
effort of carrying out the exam electronically and while
working under very challenging conditions because of the
new pandemic ‘normal’, it may be quite advisable to favour
stability and avoid abrupt changes. It was generally
accepted that changes should be communicated as soon
as possible and always with ample time for the benefit of
candidates.

General remarks e-EQE 2021

Some questions were received prior to the meeting. Gen-
erally, these questions would not be answered explicitly,
but the answers were included in the presentations by the
Committees.

Nicolas indicated that this very first e-EQE was an experi-
ment. It went well, although it was not perfect, as it was
a first-time event. The EQE learned from technical glitches,
one having big consequences (the D1-1 disruption, see
above). If glitches would happen again, the organization
will react as soon as possible.

D1-1 was neutralized as a whole. It took some time to
take that decision: many scenarios and measures were
considered. The fairest was to neutralize.

The EQE learned a lot from the system and will optimize it
further, as far as in their control and abilities. The Wiseflow
system was selected from various candidates as it was the
best suitable platform for the EQE in view of the need for
3 languages, all at the same time, and with 1000s of can-
didates at the same time.

The Examination Board tried to be as fair as possible in
the marking to take into account the circumstances. E.g.,
for paper B there was not just one answer to get close to
full marks. Also, apart from results from the pre-marking,
comments on the blogs and other information available
to the Examination Board were used in finalizing the mark-
ing scheme. Nicolas reminded us that the EQE is a joint
effort between the EPO and epi, and that some of the
comments posted on blogs indicate that some candidates
seem to not be aware of this, as they refer to the EPO
only.

All complaints, formal complaints timely filed as well as
later complaints sent to the EQE secretariat, have all been
considered by the Examination Board, even though no
individual feedback was given to all concerned.

The number of appeals is higher this year than in previous
years. However, the number of appeals is about propor-
tional to the number of candidates, such that the number
of appeals does not seem to be affected by the exam
being online. At this moment, no further comments
could be made about appeals in view of chair pending
status.

All main exam papers are marked by two markers, which
later check where and why they disagree.

The short time between the decision to go online and the
exam was too short to adapt all papers significantly (the
design process takes more than 2 years). Most EQE 2021
papers were as originally planned, i.e. on paper, versions,
which were adapted within a very short time to the online
format.

Guinea pig sessions, where members from other Commit-
tees take the exam, are done about 18 months before the
exam, when the paper is in a more or less its final stage, in
one language only (English). The guinea pigs also include
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non-native English language speakers. As is clear from the
timing, the guinea pig sessions were not done using Wise-
flow, but with the classical paper exams.

The Examination Board decides as to what is printable
and what is not. Each Committee is represented in the
Examination Board. The Committees perform the actual
split into parts and make the printable and online-only
parts.

Outlook to 2022 [comments made spread
out over the meeting by various people]

Improvements to Wiseflow are not yet known. Technical
limitations and functionality choices by the supplier may
prohibit some improvements (e.g., Alt-Tab behaviour will
likely stay the same, despite the wish to have it changed).
It is expected that there will be some form of highlighting
or annotation in the pdfs of the paper.

Discussions are ongoing on a possible EQE reform as of
EQE 2024 or later. At this moment, no decisions have been
taken yet, and no further information is available. EQE
2024 papers will be prepared according to the current for-
mat so that the exam can still be held in the current format,
and —when a decision is taken- will also be made according
to the new format.

4) Paper A by Andrew Hards and
Anna Valborg Gudmundsdéttir

Paper A 2021 was held electronically and thus the paper
was adapted to the Wiseflow and LockDown browser envi-
ronment. However, fragmentation of the paper into smaller
units was not possible and thus the candidates were pre-
sented with a full Paper A to solve within the traditional 4
hours.

Just before the examination, candidates were allowed to
print the prior-art documents and the drawings of the
application, but not the contents of the applicant’s letter.
A challenge of the LockDown browser was thus the analysis
of the applicant’s letter, seeing as it was not possible to
mark or highlight the text in the PDF.

Paper A was presented at the tutor's meeting by the
main drafter Jeremy Mauger and the topic this year
involved coated engine components made from super-
alloys for use at above 1600°C. The technical problem
was to provide for increased lifetime of the components
during these high temperatures as the coating ended
up being partially lost when subjected to thermal stress.
The solution was to provide for the coating on the com-
ponent in the form of a columnar microstructure while
still covering all three embodiments provided by the
client each having a slightly different optimization
effect.
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Further to the above, the client proposed using two meth-
ods resulting in a different column microstructure coating,
being either formed directly or machined afterwards on
the component. The key idea here was to identify the
essential features of each method producing the coating
required to solve the technical problem, while assuring
novelty vis-a-vis D1 and D2. To fulfil these requirements, it
was sufficient to state that the two methods form the
components of claim 1 or alternatively incorporate the
essential features of claim 1 therein.

As usual, candidates should focus on adapting the applicant’s
letter into a description. The guidance provided by the com-
mittee included removing the personal instructions to the
client and making sure that the description is logical and
consistent with the set of claims drafted. Further to that, it
is of course important to present the problem of the inven-
tion and highlight the advantages of the significant depen-
dent claims. The figures or examples can be omitted.

The committee also stressed that candidates must not pro-
vide for more than one version of an independent claim
("shot-gun approach”) in hopes for catching the best
claim. This strategy will result in the worst claim being
marked instead. As such, the “famous last claim” can
destroy a perfect claim set.

In previous years, there would always be a few papers
where the markers struggled with the candidate’s hand-
writing. It was mentioned that the markers welcomed the
easily readable typed solutions this year.

In general, the tutors at the meeting felt that Paper A
2021 was traditionally structured and in line with previous
years. The paper tested essential and non-essential features,
had a good mix of mechanics and chemistry plus requiring
different claim types. This was supported by a pass rate of
74.4% with compensable of 4.4% which is within the
normal range.

When enquired if the structure of Paper A can be expected
to change in the near future, the committee said that they
are not against that as such. However, the exams are setup
for the claims to require certain features, preventing
ambiguous or multiple potential solutions, making the cur-
rent exam structure favourable. We will have to see if the
next papers for A will show more variation in the future,
as was done for paper B 2021 which introduced new exam
aspects this year.

5) Paper B by Harrie Marsman & Luis Ferrera

For Paper B, moderator Nicolas Favre (Chairman of EQE
Examination Committee ) and Harald Schmidt-Yodlee
(EPO, main drafter) attended the meeting. Harald was
assisted in the preparation of the Paper by Michael Kelly
(EPO) and Carsten Hohendorf (epi).
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Harald gave a presentation on the paper that had a pass
rate of 55.3%, complemented by a compensable grade
rate of 10.0%.

It was admitted that Paper B was perhaps the least suitable
paper to be tested in an eEQE, due account taken of the
split paper C, which otherwise would have been the more
challenging paper to take electronically. Although it was
tried to relieve the difficulties in the paper being provided
electronically, the paper was not easy. In particular, it is
not easy to see parts of the paper side-by-side and it is not
possible to see parts of the answer side-by-side. Highlight-
ing was also not possible. Paper B was probably the most
affected paper by the lack of a major part of the exam in
printed form.

Paper B was on a compost container for producing organic
fertilizer from organic refuse using earthworms. The tech-
nical field was considered generally understandable by all
candidates. The application presents the optimum condi-
tions for earthworms in the composting process. The earth-
worms need a moist and aerobic environment. The refuse
should not be too wet, because (1) the compost starts to
smell and (2) earthworms will not compost the refuse. If
the refuse is too dry the earthworms will not survive. It is
therefore necessary to control the moisture by removing
excess water if the refuse is too wet and by spraying water
on the refuse, if the refuse is too dry. The application also
refers to a dark environment for optimal development of
the earthworms, which can be achieved by locating the
container in a dark area, by a non-transparent covering
lid, or by a floating lid.

Harald gave an overview of the paper, discussed the prior
art and official communication, and the client’s instructions
and claims. Expected claims, expected arguments and infe-
rior solutions were then discussed. This has also been cov-
ered in the very complete Examiners’ Report.

Main issues in the paper were the presence of 3 indepen-
dent claims: a container claim 1, a method for producing
a fertilizer claim 4, and a calculation method for optimizing
processing organic refuse claim 6. In addition to novelty
and inventive step objections, the Examiner raised an objec-
tion under Art. 52(2)(c) EPC, a novum in paper B. Further-
more, 3 prior art documents were cited by the Examiner
and reference was made to a third party observation deal-
ing with an alleged public prior art, another novum.

This made that there were quite some arguments to be
made and a difficulty of the paper was that compared to
previous single papers B, this year there was less guidance
to the solution. Or said in other words, there was not one
single golden solution, this year.

Added to this, this was the first time that paper B was
tested in an eEQE, and a number of tutors criticized the

fact that if less guidance is given by the applicant in its let-
ter, the amount of time to draft the answers may need to
be correspondingly increased.

Nevertheless, some participants expressed their preference
to being able to copy/paste and make use of the new sys-
tem. A tutor also suggested that a typing course could be
selectively advantageous to those candidates disposed to
improve their typing skills.

Fact was that there were quite a number of suitable solu-
tions for claim amendments which all could score a con-
siderable amount of marks. Thus, candidates who argued
effectively in supporting a well-reasoned solution got sub-
stantial marks. It was said that creative candidates some-
times find unexpected solutions and this was not penalized.
This applied especially to container claim 1 and quite some
marks were available if the process method claims did not
contain the same container limitations. Nevertheless, pro-
viding separate independent claims not referring to each
other was something that was not necessarily expected
from the majority of candidates.

In this respect, it was remarked that it was very important
that a candidate decided rather quickly on a set of claims
and then focused on the arguments in respect of support
in the application as originally filed, novelty and inventive
step, and in this paper also on the Art. 52(2)(c) EPC objec-
tion, and the public prior use issue raised in a third party
observation.

Although the last two issues were not particularly difficult
to argue, these were new types of objections and the total
number of issues was quite high to solve in the allotted
time.

On the three independent claims, it was emphasized that
the Examiner in his Communication did not raise objections
under Art. 82 EPC (non-unity) or under R. 43(2) EPC (mul-
tiple independent claims). The candidates were thus
expected not to come up themselves with solutions to
hypothetical objections under these EPC provisions. Accord-
ing to the IPREE, candidates have to respond to all objec-
tions raised. It is simply not needed to argue against issues
that were not raised by the Examiner. Dealing with these
points was seen as a waste of time with no marks to gain.
Art. 123(2) EPC was seen as being clearly hinted at when
the client mentions that “we performed further experi-
ments”.

The committee also commented that there was no indica-
tion of candidates losing points or making mistakes linked
with the minor lack of marking-up in the client’s amended
claim 5 (only EN/DE versions).

In respect of claim 6, an objection was raised under Art.
52(2)(c) EPC. As said, this was a novum in paper B. In the
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end, it could easily be solved by including in said claim
that the method was a computer implemented method.
But also other ways to amend this claim could attract
marks to a maximum of 4 marks. There was no clarity
objection regarding this claim in the office communication,
therefore extensive reformulation was not necessary. How-
ever, the candidates who did so were not penalized. It
was also commented that Cll aspects frequently show up
in numerous technical fields. As this matter received rela-
tively few points, it was not seen to be a major obstacle to
candidates.

The public prior use was clearly insufficiently elaborated
and for that reason did not affect any of the claims. While
referring to the relevant issues coming from the Guidelines,
up to 8 marks were available. It was commented that most
candidates did well in this matter and none adapted the
claims to circumvent this document.

As was the case with the previous single papers B, the
points for the claims are coupled to the amendments of
the set of claims as suggested by the client. However, this
year somewhat more own creativity was expected in the
sense that the possible amendments were not necessarily
in line with the suggestions of the client. This was not
seen as a departure from the syllabus and character of
previous years.

In particular, the preferred solution did not cover the
embodiment with a transparent cover to use in a dark
environment. The client’s letter indicates that the scope of
the suggested claims was commercially important such
that the water spraying device was an acceptable delimi-
tation. The client’s letter may also be interpreted as indi-
cating that the commercial scope should not be substan-
tially reduced any further. However, this was not the
interpretation of the Examiners’ Report.

What was however as in previous years, and in fact to
even a higher degree, was that the client is the authority
in terms of the commercial products to be protected and
not an authority in patent law.

It was stressed that by not responding to all the points
raised in the official communication, a number of candi-
dates were losing some marks that were relatively easy to
obtain. Again it was mentioned that candidates were nei-
ther expected to write a letter to the client nor, as almost
always is the case, write a letter to the marker. In particular,
amendments proposed by the client but which cannot be
carried out do not require any explanation.

For the argumentation of inventive step of the independent
claims, there was a total of 26 marks. 20 marks for the
defence of container claim 1, 4 marks for method claim 5
and 2 marks for the computer implemented method claim.
Shorter inventive step arguments were appropriate for
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claims 5 and 6. Even using ‘'mutatis mutandi’ could attract
marks if used in correct places of the problem-solution
argumentation.

For the container claim, D1 was clearly the closest prior
art; in case you would have started from D2 or D3, a
high number of marks would be lost. Starting from D1,
a discussion on inventive step was expected wherein the
non-obviousness of the invention based on D1 per se,
and in combination with both either D2 or D3 would
follow.

As indicated above, the Examiners’ Report is quite detailed
and should be read attentively.

A final remark by one of the Committee members was
that he wished to observe that he was disappointed by
quite unacceptable and inappropriate language expressed
by certain candidates in a number of blogs after the Exam.
The audience sympathised with him on that point.

6) Paper C by Jelle Hoekstra

The examination of Paper C 2021 was different from pre-
vious years in that it was held online and that it was split
in two parts. Thirty minutes extra were given as a com-
pensation for the expected overhead caused by this. The
patent to be opposed and the prior art was available for
printing, with exception of the claims of the patent that
were only available online in the exam platform.

Looking first at the exam as if it was not held online, it can
be observed that the paper was longer than average and
that the technical content was more mechanical than aver-
age (and including more drawings). This will have been
challenging for some candidates.

Annex 1 relates to an underwater energy storage device
as is also claimed by the independent claims 1 and 4. The
description of Annex 1 on the other hand was limited to
storing electric energy using an underwater hydroelectric
energy storage device. Annex 2 makes clear that old subsea
storage tanks for petroleum products can also be seen as
storing energy underwater, although they cannot be used
as hydroelectric power plants. Since all prior art can be
seen as underwater energy storage devices, all prior art is
potentially relevant for both independent claims.

Annex 1 [0003] makes clear that underwater hydro-
electric energy storage devices store electric energy as
potential energy by using an electric pump to pump
water into a reservoir against the hydrostatic pressure.
At a later moment, propelled by the hydrostatic pres-
sure, the water passes through a turbine which drives
a generator. This converts the potential energy back
into electric energy. Dependent claims 3(1), 5(4) and
6(5) include such a pump, turbine and generator and
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should as such be seen as limiting the technical field to
underwater hydroelectric energy storage devices. Annex
5 did not lie in this narrower field and could not be
used as closest prior art in an inventive step attack on
these claims.

Annex 1 claimed two priorities. Claim 1 was entitled to
the first priority date; claims 2-5 were entitled to the second
priority date. Claim 6, depending on claim 1 was attacked
under Art.123(2). For claim 6, depending on claim 5, the
committee had designed a partial priority situation. The
range of claim 6 split into two sub-ranges. One subrange
was entitled to the second priority date; the other subrange
only to the filing date. This situation is new in Paper C,
following G 1/15. Since partial priority will be here to stay
in Papers C and D, it is recommended that candidates
master situations as described in claim 6.

Five pieces of prior art were provided. A3, A5 and A6
were straightforward Art.54(2) documents. A2 could be
used under Art.54(2) for the filing date part of claim 6(5).
For all other claims A2 was published too late to be directly
useable but could be used as evidence of earlier prior use
and the footnote in A2 represented common general
knowledge. The earlier prior use in A2 could not be used
in any attack since the visible part of the prior use did not
disclose sufficient detail. This is unusual in paper C. The
evidence of common general knowledge in A2 could be
used. It is recommended that candidates familiarize them-
selves with using ‘too late’ documents as evidence and
prior use. A2 used in this exam provides a good example.
A4 could be used under Art.54(3) for claim 1 and under
Art.54(2) for the other claims. It was unusual that A4 was
not novelty destroying for claim 1 and that the Art.54(3)
aspect could not be used.

The following expected attacks on the claims were as such
not unusual for Paper C:

® Claim 1: lack of novelty A3, combining two embod-
iments which was allowed based on a link between
the embodiments.

@ Claim 2(1): lack of inventive step — partial problems,
using A3, A6, Ad

@ Claim 3(1): lack of novelty A3

® Claim 4 (independent): lack of novelty A5 in view of
common general knowledge in the footnote of A2

@ Claim 5(4): lack of inventive step using A4 and A5
(A5 was not closest, resulting in a swap)

@ Claim 6(1): was added during examination and could
be attacked under Art.123(2). The claimed range
was shown in the description but not for the claimed
embodiment.

@® Claim 6(5): the first partial range lacked inventive
step using A4 and A5, similar as for claim 5(4). The
second partial range lacked inventive step using A2
and A6.

(Quite) some candidates did not agree with the intended
attack on claim 4, arguing that A5 did not disclose "buck-
ling resistance’. Candidates performing an inventive step
attack along the lines of claim 5 seem to have been
awarded most/all marks for claim 4.

In summary, had Paper C 2021 been held onsite it would
probably have been seen as a rather usual paper, albeit a
bit long and a bit too mechanical.

In the online exam, the committee had the challenge to
divide a paper into a two-part online exam, using a paper
which was originally prepared for a single part, onsite
exam. Quite some of the older C papers naturally split
into two parts (independent claims targeted at different
objects and the prior art more or less falling into two
different groups). That was unfortunately not the case
here — all independent claims relate to an underwater
energy storage device and all prior art was possibly rele-
vant.

A very creative argument was found by the committee
for explaining why paragraph [18]-[23], claims 4-6 and
Fig.5 of Annex 1 were not supplied to the European
patent attorney yet in part 1 (“Due to unforeseen cir-
cumstances the European Patent Register does not seem
to be functioning properly this morning. | present you
with the information we have available now and will
give you the rest of the information when the European
Patent Register is available again”). The full prior art
was already given for part 1. In part 2, the full paper
was supplied. Candidates had to fully analyse almost
39 pages twice. This has clearly been challenging. A2
and A5 were not used to attack claims 1-3 in the first
part. Had claims 4-6 been available immediately, it
would have been easier to conclude that A2 and A5
were indeed not relevant for part 1 but only for part 2.
Alternatively, A2 and/or A5 could have been provided
in part 2 only or the time allocation to the two parts
could have been changed (adding the extra 30 min. to
part 1 only). The splitting in C 2021 leaves room for
improvement.

All in all, C 2021 was somewhat more challenging than
previous papers, due to its length, the split and some
unusual aspects such as the partial-priority situation, but
most well-prepared candidates will have been able to rec-
ognize and type most of the attacks in the time available
for each of the parts. Candidates no doubt appreciate
being able to type the attacks and be able to copy parts
from the exam paper.

7) Paper D by Roel van Woudenberg

Representing Examination Committee Ill: Tiem Reijns
(chairman), Martin Noe, Olivier Kern (D1), Scott Roberts
(D2)
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General remarks (Tiem Reijns)

Tiem Reijns indicated that, apart from the technical diffi-
culties, paper D was generally well-scored: candidates
seemed (somewhat) better prepared, and the electronic
syllabus was used widely.

This year's D paper had a record pass rate due to the neu-
tralization (85,9% pass, 5,9% compensable fail). However,
also already before neutralization the pass rate would have
been good: about 50%. (Note that candidates obtained
their real score, as well as the score including the neutral-
ization. Unfortunately, no statistics were made available
on the real scores, not on the effect of the neutralization).
This high pass rate was not expected, but it may be due to
the D2 being relatively straightforward and fair (as also
some tutors indicated), and due to the forced time alloca-
tion (causing candidates to use more time on D1 and scor-
ing better than the last few EQE's on D1; fewer candidates
skipped entire D1 questions). Also, the D 2021 paper is
designed for 5 hours, 30 minutes extra is available for
answering since 2017, and an additional 30 minutes was
available to compensate for restriction of the parts (limited
freedom to allocated time across the complete paper, only
within a part).

During the first 5 minutes of the first D1-part, D1.1 was
only available in German. The D1-1 disruption was due to a
human error. Many candidates panicked and exited from
Wiseflow, requiring the invigilator password for continued
use, resulting in a long queue. The Examination Board
reacted quickly with a message that no candidates would
be adversely affected. After extensive considerations, and
after D11/19 emphasized level playing field, it was decided
to neutralize D1-1. Other solutions were discarded, e.g.,
taking D1.1 out completely would have taken us out of the
40:60-60:40 D1:D2 ratio, and it would also have had dis-
advantages candidates who would have done well on D1.1.

The electronic syllabus was used widely. However, copying
a legal provision or a part of the Guidelines into your
answer (e.g., by copying it from the legal texts on the EPO
website available via External Resources) is not considered
an answer.

Only legal basis from the REE/IPREE is legal basis scoring
marks. However, alternative legal basis is often accepted
100, such as in some cases the Euro-PCT Guide.

Three versions of the Guidelines were allowed: November
2018 (legal text in force on 31.10.2019), November 2019
(legal text on 31.10.2020), and March 2021 (available in
External Resources). Candidates are requested to stick to
the syllabus and to indicate in their answers which version
they are using. Candidates using the latest version of the
Guidelines had a slight advantage (see above), which is
accepted as being a consequence of being flexible.
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Copying the question into your answer is allowed, but
scores no marks, neither does a timeline.

An advantage of copying the question into your editor
may be that you can annotate in the editor, and that you
can copy the sub-questions.

A tutor commented that it is much appreciated that limiting
the knock-on effect of an early error has been a consistent
design aspect in modern D2-papers (certainly as of 2013).
It gives a lot of relief to candidates that run into a difficult
issue early and are not confident on whether and how
they solved it.

Answering and marking

The purpose of the Examiners’ Report is to help future
candidates prepare. The Examiners’ Report shall be read
as the correct factual answer for 100 marks. In some ques-
tions alternative answers attracted marks, but only the
best answer is in the Examiners’ Report. Some additional
comments were awarded extra marks (sometimes referred
to as bonus marks).

In principle, all information in a question is relevant. Can-
didates should answer the question, and should not spec-
ulate. Giving both a correct and a wrong answer to the
choice of the marker, did not attract any marks.

Full legal basis is what is needed to support the answer in
full: Article and/or Rule and/or Guidelines and/or case law,
whatever is needed to support all aspects of the answer.
Alternative legal basis often attracts (full) marks.

There are no negative marks in D1, nor in D2.

D1-part: summary of the paper

This year's D1 came in two parts of 90 minutes and 25
marks each. The D1 had a well-balanced mixture of EPC
and PCT questions, with common topics as well as some
less familiar topics.

Candidates that were well-prepared, with a sound legal
knowledge and familiar with their legal reference books
and other material should have been able to score 50-
60% or more out of the 50 marks within the time avail-
able.

Some topics were expected, such as divisionals and (restor-
ing) pendency; languages and translations — here, in PCT;
priority, in particular some form of partial priority — here,
in the form of a partial first application issue G 1/15, T
282/12; restoration of priority — here, recognition by the
EPO as dO of restoration done by the USPTO as rO under
the unintentional criterion; fees — here refunds of search
and examination fees. Some topics were not so familiar,
e.g., a PCT application filed with the EPO in English but
with the text in the figures in Portuguese, and amendments
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of a granted patent in view of a national prior right in
Germany (requiring discussions on Art. 105a EPC as well
as on Art. 123(2)&(3) EPC).

The online access to the Guidelines GL/EPO and GL/PCT-
EPO was convenient and may have been of additional
help. E.g., the GL/EPO have an extensive part on refunds
in GL/EPO A-X, 10, including links to RFees 9 and OJ 2019,
A4 with the refundable amounts in 10.2.1 on refunds of
search fees. As a PCT example, using GL/PCT-EPO may
have been a very efficient way to find the R.26.3ter PCT
provisions in GL/PCT-EPO A-V, 8 “Text matter in drawings”
together with a paper copy of the PCT Rules, that gave all
information needed to answer. Some would have preferred
hyperlinked pdf versions of the Guidelines rather than
HTML pages, so that one could use them in the same way
as during normal work, but the HTML version worked well
too.

The legal texts in force on 31 October 2020 are the
valid legal texts for EQE 2021 according to the
REE/IPREE, but -in view of the cancellation of EQE 2020-
exceptionally also the legal texts in force on 31 October
2019 (“the EQE 2020 syllabus”) were accepted (Decision
Supervisory Board 20 April 2020), with the marking
“depending on which of the two dates would give the
candidate the higher mark”. The texts that were avail-
able online were neither of those two, but the actual
texts on the date of the exam, 2 March 2021; answers
based on these texts were also accepted. Note that
there were some differences which allowed to answer
more efficiently when using the online editions: e.g., in
the 202 1-edition of the GL/EPO the effect of failing to
meet the filing requirements for divisionals was made
explicit and could have been of help for answering Q.1;
the 202 1-edition of the GL/PCT-EPO was extended with
A-VI, 1 "Claim to priority”, including A-VI, 1.5 “Restora-
tion of the right of priority” which could have been of
help for answering Q.2.

The first D1 part, D1.1, consisted of questions 1 (9 marks),
2 (8 marks) and 6 (8 marks), i.e., 25 marks, for which 90
minutes were available (minus or plus time due to the
D1.1-issue, see above), followed by a break.

In Q.1, an EP application had been filed with inventions X
and Y, of which only X was searched. The question tested
the legal consequences of filing a divisional in a wrong
language, and the steps required to have the non-searched
invention Y searched while the original EP application was
no longer pending.

Q.2 related to restoration of priority right upon entry into
the EP phase. It tested the (non-)recognition of successful
restoration of priority by the USPTO as rO in the EP phase
as well as the steps to get to a successful restoration after
entry into the EP phase.

Q.6 asked about the procedural steps to limit claims for a
single EPC state in view of a national prior right while
maintaining the claims unamended for the other EPC
states, as well as the allowability of a proposed amend-
ment. The latter required identifying issues under Art.
123(3) EPC.

The second D1 part, D1.2, consisted of questions 3 (7
marks), 4 (8 marks) and 5 (10 marks), i.e., also 25 marks,
for which again 90 minutes were available.

Q.3 asked whether the search and/or examination fees
could be refunded, at which rate, and what you would
have to do to obtain the refunds. Two situations were
tested. In the first situation, no claims were filed with the
EP application, and the candidate had to recognize that
the search would not start if no claims would be filed. In
the second situation, the invitation under Rule 70(2) EPC
was waived, such that the search report was issued with a
first communication under Art. 94(3) EPC.

Q.4 addressed a priority situation wherein EP-D1 claims
priority from an identical US-D directed to bolts made of
metal, while an even earlier EP-DO from the same applicant
directed to a bolt made of aluminium was cited in the
search report of EP-D1. The answer required a careful dis-
cussion of the first application in the meaning of Art. 87(1)
EPC and partial priority (G 1/15, or more specifically, T
282/12: partial first application). It also tested the use of a
disclaimer to restore novelty over EP-D1, which was a
Art.54(3) prior right.

In Q.5, candidates had to discuss two scenarios wherein a
PCT application was filed with the EPO, indicating the EPO
as ISA, and candidates had to indicate what the effect of
the language was on the competent rO and on possible
further translations. In Q.5-(1)&(2), the PCT application
was completely filed in Portuguese. In Q.5-(3)&4), the PCT
application was filed in Portuguese with the drawings in
English. So, candidates had to address which languages
the EPO as rO accepts (Rule 157(2) EPC), and what happens
if the language is wrong (Rule 19.4 PCT); which languages
the EPO as ISA accepts (EPO-WIPO Agreement), and what
the effect is if the text of the drawings is in a different lan-
guage than the language of the description and the claims
(Rule 26.3ter(a) PCT).

The full answers to the questions are given in the Examin-
ers’ Report. It also indicated, as every year, important guid-
ance for answering (e.g., “Candidates are reminded that
they should pay attention to the way the questions are
asked”) - most of these points were also emphasized at
the meeting (see above under “General remarks” and
“Answering and marking”).
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D2-part: summary of the paper

The 50-mark, 3-hour D2 was of lower complexity than
the D2s of the previous years and relatively straightforward.
The paper presented all inventions and applications in a
clear and concise way (and largely chronologically), includ-
ing abbreviations for the various claims features and includ-
ing effects of all features to support inventive step. The
questions were very explicit and were, as in most recent
years, a clear agenda as to what to address.

Well-prepared candidates, that did not only give their con-
clusions but gave a complete reasoning without any implicit
steps, should have been able to address most of the
expected aspects (but will also have missed some aspects
or some detail) and to score 50-60% or more out of the
50 marks within the 3 hours available.

Some key aspects were a complex patent situation with
invalid priority due to a first application issue (W-JP — W-IT
— W-EP), insufficiency of disclosure / lack of enablement
(B, S+Y+B), and amendments during opposition
(Art.123(2)/Art.83 - Art.123(3) trap w.r.t. B; as well as
Art.123(3) w.r.t. the amendment to S+Y+A), a competitor
being commercially successful already with products under
the scope of a (potential) claim of a currently dead appli-
cation, missed EP entry of HP-PCT and remedy, (no)
Art.54(3) effect of HP-PCT application (yet), whether/how
opposition against W-EP would be partially or fully suc-
cessful, and, in particular, admissibility of new arguments
and evidence in opposition proceedings.

There were not too many events in the timeline - for most
candidates the most essential tool when doing a D2 case
- such that the risk of losing a lot of time due to a redraw-
ing of the timeline was small.

Compared to earlier D2-papers of 60 marks, the length
and difficulty of this D2 matched well to 50 marks. The
situation as-is is quite standard, as are the improvements
and the FTO questions, but with few tricky bits. Funny
subject-matter and nice names, hopefully makes candidates
smile during a stressy exam!

Comments from Committee

The Committee commented on the questions submitted
prior to the meeting and addressing various specific items
in D1 and D2 questions.

Questions in the D1 part

Oliver Kern and Tiem Reijns commented on the questions
submitted w.r.t the D1-part.

In Q.1, the legal basis for EP-A2 not being treated as a
divisional cited in the Examiners’ Report was J 13/14, but
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Art.90(2) EPC was also accepted (same marks). Art.121(3)
EPC was indicated as justification as to why the parent
was revived (pending restored).

W.rt. Q.6: the legal basis for limitation for a single state
only can be found in the Guidelines. Note that 2018/2019
version of the GL may have left room for some doubt, as
it stipulates that the substantive requirements for limitation
had to be met for all claim sets: if interpreting this as all
including the set for the other states, one would conclude
that the other, non-limited claim set does not meet these
requirements (as it is not a limitation vis-as-vis the claims
as granted for the other states, R .95(2) EPC). However,
that possible misunderstanding is taken away in the 2021
edition, where the underlined words have been added in
D-X, 10.1:

“The limitation could result in the claims becoming differ-
ent in different contracting states if the requester wishes
to restrict the claims with respect to one or more, but not
all, contracting states in order to avoid conflict with national
prior rights. Such different sets of claims can be allowed,
provided that the substantive requirements are met for all
sets for which the requester is seeking an amendment.”

It was not required to propose an alternative, allowable
amendment (even though the candidate’s solution did)
when answering Q.6: the question only asked whether
the proposed amendment was allowable, not whether
another amendment would be possible. It was also not
considered to be an implicit aspect of the question, which
a tutor had considered in view of the word “advise” just
before the explicit questions.

In Q.4, both G 1/15 as well as T 282/12 (which is exactly
to this situation) were accepted as legal basis for the partial
priority due to a partial first application issue. In Q.4, it
was expected to not only conclude on prior art status
(Art.54(2) or (3) EPC), but also on the effect thereof (novelty
yes/no).

W.r.t. Q.5, it was commented that Euro-PCT Guide (2020)
2.23.001 only covers the situation where the whole PCT
application is in a single language. To answer Q.5, GL/PCT-
EPO and/or R.26.3ter itself were needed.

Questions and comments w.r.t. the D2 part

Scott Roberts, the main drafter of the D2-part, commented
on the paper and on the questions submitted w.r.t the
D2-part.

Scott indicated that feedback from the tutors was taken
into account when drafting this paper: some humour, sim-
ple abbreviations of the subject-matter (single-character
abbreviations for each feature), and reducing perpetual
incorrectness. He indicated that it is a design feature of
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the D2 to reduce perpetual incorrectness and an important
consideration in the design. High-level topics are generally
independent, can be recognized by candidates separately
and can be solved independently. It was suggested that
future papers would also include simple abbreviations of
their subject-matter in the paper.

A tutor commented that the paper does not indicate
since when we manufacture SPRINGY (S) (see [002]):
this appears not to have impact, but it could have been
important if a candidate considered that priority EP from
W-IT for S in W- was valid. The Committee indicated
that the first disclosure of Springy feature S was not
given as it may have a risk in that it may have effect in
underlying design, as it could deemphasize the important
parts of the case (priority of W-EP claim 1). If backup is
too recognizable, the need for the real question may
become too limited.

A tutor suggested that there may be more marks for
FTO, as this year only few marks. The Committee com-
mented that the conclusions follow from other analysis,
which was more than half of the marks, so that the num-
ber of marks reflects the nature of the conclusions. Even
though it was suggested that it be considered to deduce
marks if candidates conclude wrongly on rights conferred
(esp. when concluding wrongly that a patent provides a
positive right to make/sell/use), the D committee indicated
that they do not want to do a negative marking for any
type of errors.

8) Pre-Exam by Nico Cordes and
Roel van Woudenberg

Representing Examination Committee IV: Stefan Kastel
(epi)

General remarks

The Pre-Exam 2021 was split into 4 parts (2 legal, 2 claims),
each designed for 60 minutes and with 10 minutes extra
time for each part to accommodate for the limitations
caused by the split into parts was appreciated, in particular
the reduced freedom to allocate time across the various
questions. The split into parts was generally appreciated,
as it allowed to limit the duration behind the screen and
allowed to take a drink or leave the exam position for
other reasons during scheduled breaks.

Each of part 1 and part 2 comprised 5 legal questions, in
randomized order within a part, and with the four state-
ments of each question being presented in a randomized
order. As in 2019, the claims analysis part consisted of 2
cases, each having 5 questions in part 3 resp. part 4. In
the claims part, the questions were in the same order for
all candidates, but the four statements of each question
were presented in a randomized order.

All questions, statements, prior art documents and claim
sets were provided in all 3 languages. This resulted in quite
some scrolling, especially in the claims parts, where a single
webpage showed the claim set in all 3 languages, the
case statement of the question in all 3 languages, and
then 4 tri-lingual statements with a True/False tick boxes.
(Note: for Pre-Exam 2022, adaptations to the layout and
some degree of language selection are being imple-
mented.)

Within a part, candidates were free to take the questions
in any order. After finalizing a part, it was no longer pos-
sible to go back to that part to make any changes.

At the Tutor Meeting, it was indicated that all information
that was brought to the attention of the Committee and
the Examination Board, as well as posts and comments on
blogs, were carefully considered to see whether any neu-
tralization were required. However, apart from a complete
neutralization of Q.10 (herein, the numbering follows that
as presented in the Compendium-version of the paper)
due to a drafting error, no individual statements were neu-
tralized. Some appeals are still pending, but no comments
could be made at the time of the meeting.

Legal part

The legal part of this year’s Pre-Exam had similar style and
a difficulty level as in 2019, and a bit more difficult than
those of 2016, 2017 and 2018. As in the last few years,
the legal questions were a mix of questions addressing
several topics that were to be expected (such as time limits,
fees, filing date requirements, languages, EP entry) as well
as some less-usual topics which well-prepared candidates
would have been able to find in their EPC/ reference mate-
rials/ Guidelines (lack of enablement, who can speak at
oral proceedings, auxiliary requests, appeal). Some usual
topics, such as divisionals and EP-entry, were back as
expected. The most recent G-decisions, notably partial pri-
ority (G 1/15 and G 1/16), were not yet tested in this Pre-
Exam, while G 1/15 was already tested in the D2-part of
the D paper of 2019 and also in this year’s D1-part of the
D paper.

Well-prepared candidates having good knowledge of
the EPC and PCT and knowing their material well (refer-
ence books, EPO Guidelines, PCT Applicants' Guide,
Euro-PCT Guide) for fast look-up should have been able
to answer most of the statements correctly and well
within the time available, provided they had their material
updated to the legal status of 31 October 2020 (the
cut-off date for Pre-Exam 2021). The EPO Guidelines in
particular play a key role to get to the right answers.
Candidates with a poor preparation will have found
those questions considerably more difficult than the
questions from earlier years.
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Q.1 tested renewal fees for a EP application and for its
divisional, and was relatively straightforward. The question
required also careful reading, as it asked whether the fee
can be validly paid on a certain day, and did not -as is
more usual- ask for the last possible date (although it
appeared to be the last day).

In Q.2, various aspects of priority under PCT were asked,
as well as to whom to pay the international filing fee.

Q.3 tested aspects of a divisional: pendency, language,
generation fee, prior art effects between parent and divi-
sional.

Q.4 tested miscellaneous aspects of a PCT application in
the international phase and the EP phase, including the
requirements for a PCT application to become Art.54(3)
prior art.

Q.5 asked about filing an opposition, an intervention, or
third party observations and party status.

Q.6 was possibly one of the most difficult questions,
addressing Art.83 objections. The answer to statement
6.3, which asked whether essential technical information
that is present in the abstract can be incorporated into EP-
X as missing parts within one month from the date of
filing, led to discussions amongst candidates on the blogs.
The Examiners’ Report considered this not to be possible
as the abstract is not part of the disclosure (Art. 85 EPC),
so that this incorporation would offend Art. 123(2) EPC.
However, some candidates argued that the available tech-
nical information could still be submitted as a missing part
under R.56 EPC, where the abstract would just serve the
purpose to indicate that the applicant had such the infor-
mation available, and in view of R.56 providing for a 2-
month time limit (i.e., not as the basis for amendments in
the application as filed), where the presence of the “one
month” in the statement seemed to indicate that a provi-
sion with a time aspect in it had to be considered. However,
the statement was not neutralized.

Q.7 checked fresh opposition grounds in opposition appeal,
requiring G 10/91 and, for an intervenor joining during
the appeal stage, G 1/94. Candidates may have found it
difficult to answer Q.7 as the situation was not about first
instance opposition, i.e., well covered by the Guidelines,
but about appeal, i.e., not covered by the Guidelines, and
needed Decisions of the Enlarged Board for answering.

Q.8 presented various persons and asked whether they
could speak or make submissions during oral proceedings.
In Q.9 the use of different languages by the representative
or the EPO during oral proceedings was checked.

Q.10 was probably the most difficult question, but it was
neutralized due to an edit error when the question was
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amended after the review (Q.10 mistakenly refers to appli-
cant B and applicant A while it was intended to refer to
only one applicant B, different from applicant Ain Q.4). It
addressed non-unity in the international phase: protest,
EP entry with non-unity, refund of (additional) search fee
in the EP phase, and (100%) refund of the search fee is a
divisional is filed.

Claims analysis part

The claims analysis part of the Pre-Exam 2021 had a similar
style as in 2019, in that the claims analysis part was struc-
tured into two parts which were in the 2021 exam sepa-
rately identified as part 3 and 4 (with parts 1 and 2 being
the legal parts). Parts 3 and 4 each concerned a separate
case with their own set of questions, rather than one case
of ten questions as in all pre-2019 exams.

Part 3 concerned a European patent application for a glass
composition for use as a photochromic lens. As opposed
to earlier pre-exams, this part did not explicitly identify a
limited number of embodiments (e.g., a 'first' embodiment,
a ‘second’ embodiment) but rather described a wide range
of different compositions (e.g., with different compounds,
different weights, optional aspects, etc.) as well as several
distinct categories of invention (e.g., a composition, a
manufacturing process, a photochromic lens).

The European patent application was accompanied by three
prior art documents D1-D3. Interestingly, the prior art status
of D1-D3 was not explicitly identified, but instead the filing
date of the European patent application and the filing and
publication dates of the prior art were given, from which
one could determine that D1 and D2 were Art. 54(2) EPC
documents and that D3 appeared to be an Art. 54(3) EPC
document. The Art. 54(3) status of D3 was later questioned
in two statements on inventive step (statements 15.1 &
15.4). This was the first appearance of an Art.54(3) prior
art in the claims analysis part of the Pre-Exams.

For questions 11-13, a first claim set of nine claims was
provided, which included six claims for the composition,
two process claims and a product-by-process claim. The
statements covered a wide range of topics including the
scope of protection of a product defined by its intended
use, numerical ranges, the scope of protection of a prod-
uct-by-process claim, essential features, clarity, and novelty.
The answer to statement 12.4, which questioned the clarity
of a claim containing the terms ‘low' and 'high’, was
widely discussed online amongst candidates. The claim
was considered to be clear by the Examiner's report as
both relative terms were considered to be clear in the con-
text of the whole disclosure of the application. Some can-
didates, however, remarked online that while 'high' was
defined in the application, the term 'low' was not defined
in the application. The statement was ultimately not neu-
tralized. For question 14, a second claim set of five claims
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was provided which represented amendments filed during
examination, with the following statements questioning
the allowability of amendments under Art. 123(2). For
statement 15, a third claim set of 3 claims was provided,
with the following statements questioning inventive step.
The answers to statements 15.1 and 15.2 were challenged
in the blogs. The claims define claims defines “A glass
composition for use as [a photochromic lens comprising
...]" and these statements indicated the phrase “technical
field, i.e. the field of photochromic lenses”. One could
argue that the technical field of the claim is not the lens
(product) but the composition (material), which view one
could consider confirmed by claim 1-8 (defines “A process
for manufacturing a photochromic lens from the glass
composition”). The Examiners’ Report did not acknowledge
this interpretation, but took the claims to be in the technical
field of photochromic lenses; the two statements were
not neutralized.

Part 4 concerned a European patent application for a pro-
tection device for a tablet computer. The description
described two different embodiments: a first embodiment
and an alternative second embodiment.

The European patent application was accompanied by two
prior art documents D1-D2, of which the prior art status
was explicitly identified as being Art. 54(2) EPC prior art.
Interestingly, D1 seemed far removed from the invention
as it described a shipping box. However, the shipping box
did appear to have at least some features in common with
the protection device, and also seems to be suitable to
‘protect’ a tablet computer. This ‘suitability’ was then later
questioned in statements on novelty over D1.

For questions 16 to 19, a claim set of seven claims was
provided, which each defined different embodiments of
the protection device. The statements covered a wide
range of topics including clarity, scope of protection, nov-
elty over D1 (being the shipping box prior art) and D2,
and basis for amending claim 1 of the claim set. The
answer to statement 18.1, which questioned the novelty
of a particular claim over D2, was widely discussed online
amongst candidates as there seemingly was an inconsis-
tency between a prior art embodiment as described in
D2's text (in which a part of the device was divided into 3
sections) and as shown in D2’s figure (which showed the
part being divided into 4 sections); depending on whether
one considered the part of D2's embodiment to be divided
into 3 or 4 sections, the answer to the statement would
differ. The Examiners’ Report did not acknowledge this
discrepancy; the statement was not neutralized. The
answer to statement 19.4, which questioned the basis for
a particular amendment of claim 1, was also widely dis-
cussed online amongst candidates, with some candidates
arguing that the amendment represents an unallowable
intermediate generalization with respect to the description
as some features, which were present in the embodiment

serving as basis in the description, were omitted/not
included in the claim. The Examiners’ Report argued that
the omitted features were part of all embodiments and
thus could be omitted from the claim. The statement was
ultimately not neutralized. For question 20, a single claim
was provided, with the following statements questioning
the inventive step of the claim.

During the tutor meeting itself, the Examination Board
stated that they received questions and suggestions on
the neutralization of select statements, and that they
reviewed the statements but did not see a reason to neu-
tralize the statements.

Comments and questions

In response to a question from a tutor, Stefan Kastel indi-
cated what the Committee and Examination Board con-
sider when deciding on a possible neutralization of a state-
ment or question: statistics, blog posts and comments may
indicate possible problems and committee discussion. The
Committee provides their intended solution as a recom-
mendation to the Examination Board. The Examination
Board decides on the matter.

Stefan indicated that tutors and candidates can help by
posting comments and considerations in the blogs.

Q.10 in the current Pre-Exam was fully neutralized due to
a drafting error in the paper, or rather due to an error in
amending the question after feedback from the review
rounds. The design and review of the paper comprises a
first test by the Committee members. Then, a second test
is done with the guinea pig group, composed of members
from other Committees. Also, EC V (the Quality Commit-
tee) checks the paper. Despite that, the error in Q.10 was
unfortunately not spotted as late-stage amendments do
not go through all the review steps again.

Stefan indicated that the current exam is essentially an
exam designed to be done on paper, which was reformat-
ted into the online version. The same will apply to the
2022 Pre-Exam. On the longer term, the Pre-Exam may
benefit from Wiseflow or another online exam system as
it can also allow to, e.g., ask for dates rather than just
True/False.

A tutor noted that the tri-lingual presentation in Wiseflow
required a lot of scrolling, and requested to split the lan-
guages for Pre-Exam 2022 and later. Stefan commented
that tests are ongoing to split it, and this will also be done
in the Mock, while there is also still some work needed.

No detailed statistics were shared as to scores per question,
or per part. It was indicated that no such statistics are
available as the Secretariat had other priorities in view of
all the changes this year.
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The relatively high pass rate cannot be attributed to a high
score on the legal parts or a high score on the claims anal-
ysis parts: there is no clear relation, and the scores for the
parts are higher than previous scores.

A tutor commented that randomizing the sequence of
statements within a single question in the legal part and
in the claims part, as well as of questions in the legal parts,
has the risk that it may provide an equal level playing field,
due to some sequences being more difficult than others.
The Committee indicated that randomization is done to
make cheating more difficult, and that the intention is to
draft new questions such that there is no problem if the
order of the statements is changed.

Q.19 comprised 4 alternative amendments to claim IV.1.
Each statement read “Under Article 123(2) EPC, there is
basis for amending claim V.1 of the originally filed appli-
cation as follows: [...]". The question and the statements
were silent about how the dependent claims were
amended. A tutor asked whether the effect of the amend-
ment to the complete claim set had to be considered when
answering the statements, as amending claim IV.1 as sug-
gested could strictly speaking also lead to (possibly) non-

allowable subject-matter in the resulting claim depen-
dencies — see GL (2021) H-V, 3. Stefan indicated that
the question only asked about the claim itself, and not
about the effect in the dependencies. He also indicated
that it could be expected that the full claim set with
amendments indicated would be given if it would have
to be considered.

9) Concluding remarks

The annual meeting of EQE tutors and members of the
EQE Committees took place on 19 and 20 October 2021
by videoconference. The EQE 2021 papers were discussed
in detail. The questions submitted prior to the meeting
were addressed by the Committees when discussing the
papers, and several other questions were asked during the
meeting.

With this report, tutors summarize the papers, including
their online format, and provide information of the points
discussed at the meeting so that candidates can also find
this information. In addition, we hope that our summaries
and comments can assist when reading and interpreting
the official Examiners’ Reports of the EQE 2021 papers.

Next deadline

for epi Information

The Editorial Committee invites contri-
butions for publication in the next issue
of epi Information. Documents for
publication or any enquiry should be
sent by eMail to (editorialcommittee
@patentepi.org) no later than

4 February 2022.

Further information can be found in
our “Guidelines for Authors” here:
https:/patentepi.org/r/guidelines-
epi-info
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Nachster Redaktionsschluss
fiir epi Information

Bitte senden Sie Ihre Beitrage zur Ver-
offentlichung in der nachsten Aus-
gabe der epi Information an den
Redaktionsausschuss. Alle Artikel oder
Anfragen schicken Sie bitte an fol-
gende Email Adresse
editorialcommittee@patentepi.org
bis spatestens 4. Februar 2022.

Weitere Informationen finden Sie in
unseren , Guidelines for Authors” auf
der epi Webseite:
https://patentepi.org/r/guidelines-
epi-info

Prochaine date limite
pour epi Information

La Commission de Rédaction vous invite
a lui faire parvenir vos contributions pour
publication dans le prochain numéro
d'epi Information. Les documents pour
publication ou toute demande d'infor-
mation doivent étre envoyés par courriel
(editorialcommittee@patentepi.org)
au plus tard le 4 février 2022.

De plus amples informations sont dis-
ponibles dans nos « Directives pour les
auteurs » a |'adresse :

https:// patentepi.org/r/guidelines-
epi-info
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Preparation for the 2022 EQE
on the epi-learning platform

o support EQE candidates and epi Students on their
Tway to the European Qualifying Examination, the
epi currently offers a number of training courses:
@ epi Students’ forum
@ DI Advanced Questions
@ epi Tutorials

In view of the current pandemic situation, these take place
100% online — and are handled via the epi-learning plat-
form'. Furthermore, epi Students

@ have exclusive access to a training video on patent
claims

@ can enrol for webinars (and access recordings
thereof) offered to epi members (such as Case Law
Online).

epi Students’ forum

epi has created a Student Forum on the epi Learning Plat-
form? so that epi Students can ask questions regarding
the exam papers of the EQE. Your questions can be posted
anonymously in accordance with the Student Forum Rules.
The questions will be reviewed by epi Tutors who will post
appropriate replies.

The Student Forum is divided into the following sections:
Pre-exam, Paper A, Paper B, Paper C, Paper DI and Paper
DIl. There is also a General section for questions not specif-
ically related to individual exam papers Please use the
appropriate section(s) for your questions. Unfortunately,
we are not able to answer technical questions about the
EQE format nor the browser that will be used for the

1 https://www.epi-learning.org
2 https://www.epi-learning.org

exams; such questions should be directed to the Examina-
tion Secretariat at the EPO.

epi hopes that you will find the epi Student Forum helpful
in your preparation for the EQE. If you do not already have
access to the epi Learning Platform, please contact the
Education Team (education@patentepi.org).

DI Advanced Questions

A set of 57 advanced legal questions has been prepared
to help candidates preparing for Part | of the 2022 EQE
Paper D. The questions relate to various topics of the EPC
and the PCT.

Every Monday three new questions will be posted on the
platform. One week later, ‘model answers’ will be pub-
lished, where necessary with comments. In addition, there
will be monthly webinars where a tutor (Cees Mulder) will
explain the difficulties in the questions from the preceding
weeks and answer questions from participants. epi Stu-
dents must register for this training but no fee is involved.

epi Tutorials

The most individually tailored training offering is epi Tuto-
rials. Candidates can privately write answer scripts for one
or more of the past EQE papers (pre- or main examination).
Experienced epi Tutors will then review the answer scripts
and provide personal feedback via videoconference or
e-mail.

Due dates and feedback sessions are individually organised
between the tutee and tutor. The tutorial fee (400 EUR
per paper) covers a maximum of two different years. epi
Students enjoy a 50% discount.
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epi Student membership

epi student members have access to additional informa-
tion on the epi learning website, including the student
forum described below. Other benefits of student mem-
bership include receiving alerts about epi training
courses, priority access to our educational events, and
reductions on course fees for epi educational events,
such as tutorials, Mock EQEs, seminars and webinars.
Candidates for epi student membership may apply, at

any stage of their training, to the epi Secretariat (epi.stu-
dent@patentepi.org), simply by filling in the online
application form’, providing the necessary documents?
and paying the fee.

1 https:/patentepi.org/en/epi/form/47/registration
2 https://patentepi.org/en/epi-students/epi-studentship/
rules-governing-the-epi-student-membership.html

epi-learning

 epi-learning.org [v] _ﬁ a .

CETC R o |

epi-learning’ is the platform for all online training activ-
ities organised by the epi.

epi Students are automatically registered in this platform
and can take advantage of support and training offers
specifically designed for epi Students.

To register you on the platform we need your consent.
This will be presumed when you fill in the survey link?
the required data.

1 https://www.epi-learning.org
2 https://www.surveymonkey.de/r/epi-learning_platform
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Via epi-learning, epi Members can access relevant online
courses, online lessons, and other resources, such as
recordings of the following webinars:

® New Rules of the Procedure of the BoA and further
developments

@ Supplementary Protection Certificates (SPC)

@ Conflicts of Interest

@ Privilege in patent matters

@ Collaboration with overseas patent colleagues

You can find more training offers on epi-learning®.

3 https://www.epi-learning.org/course/
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Committee Reports

Report of the Committee on EPO Finances

J. Boff (GB), Chair

has been quiet, but with a rush of papers to con-

sider for the Budget and Finance Committee
meeting of 26" October 2021. Most of these papers
were for background interest only and included the
draft budget for 2022 [CA/50/21] and statistics for 2020
[CA/F5/21].

S ince the 90" Council Meeting, the Committee

However, of greater direct relevance to users, was the pro-
posal for a biennial fee increase in 2022 [CA/61/21]. This
proposes inflation based average increases of 3% in fees,
with the exception of the international search and prelim-
inary examination fees which will remain static. Over the
years epi has consistently argued that regular fee review
was preferable to sudden jumps, but has also consistently
argued that inflation indexing was not an appropriate
method of review.

Assuming approved by the Administrative Council in
December, this fee increase will come into effect 15t April
2022.

General situation

Total EP applications (direct Europeans and Euro-PCT)
appear to be around 3% up on the same period as last
year. The number of grants is significantly lower than last
year, but roughly in line with the EPO’s budget.
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Report of the Committee
on Biotechnological Inventions

A. De Clercq (BE), Chair

ur yearly committee meeting (digital) was held on
11 October 2021. We discussed the below points at

the meeting and thereafter.

1. Guidelines for Examination
proposals for 2022

The biotech aspects of the new proposed 2022 GLs were
studied by the committee (F-IV, 4.12 and G-ll, 5.2, 5.4 and
5.6). Our suggestions were discussed in the Guidelines sub-
committee meeting on 9 September 2021 which was attended
by Ann De Clercq and Simon Wright. Our plant and antibody
experts gave advice before the meeting. The following sug-
gestions were passed on for discussion in the SACEPO meeting
WP on Guidelines on 28 October 2021:

@ For plant disclaimers we suggested that the EPO
should not cite objections as to the need of a disclaimer
for a plant which could have potentially been obtained
by an essentially biological method without evidence.
The objections must be reasoned and the burden of
proof should be with the EPO. It was reported that EPO
in the Guidelines confuses products of microbiological
processes with those of essentially biological processes
and this should be avoided. ED objections have also
been reported recently regarding transgenic plants with
two recombinant DNAs which are not in line with the
current Guidelines regarding the necessity for disclaimers
for plant products obtained by technical processes, in
particular transgenic plants .

@ For antibodies we mainly suggested that some of the
passages might be made more general so that they do
not only relate to only IgG’s. Further we suggested that
it could be clarified in future revisions of the Guidelines
how many CDR’s need to be defined in different situa-
tions. Now it might not be clear. The inventive step
requirements for antibodies are perceived to be too
strict in the current Guidelines. Methods exist to produce
antibodies but this does not necessarily imply that all
methods will lead to obvious antibodies. Many steps
could be used in these methods to prepare inventive
antibodies. Also another antibody to the same target
may be very beneficial to certain types of patients or
very beneficial in other ways. Antibodies may have alter-
native unexpected effects and do not always have to
have beneficial effects. We hope the Guidelines can be
amended in the future so that this is better reflected.
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@ A late draft proposal to amend G-I, 5.3 for genetically
modified animals was also discussed and we pro-
posed that this should be limited to vertebrate animals.

2. Patentability of plants
and animals - G 3/19

Some interested parties plead to also exclude plants produced
by random mutagenesis from patentability. Our committee is
following up these discussions.

Regarding the extent of the plant
disclaimers, we think this will be
more for the CJEU level to deter-
mine once cases go to court
(same situation as after G1/98
except that no cases on trans-
genic plants ever went to court
in view of the regulatory situa-
tion).

Ann De Clercq

A German Symposium on

patentability of plants and animals was held on 8 July 2021 in
which a balanced overview was given by different speakers
(see annexes). This was attended by Chris Mercer and Simon
Wright.

3. ST26 standard for Sequence listings

The introduction of the new ST26 standard for sequence list-
ings has been postponed until 1 July 2022. We look forward
to training courses by the EPO and also practical training
courses by WIPO (up till now only introductory and advanced
courses but no practical courses yet). An ad-hoc committee
of the Biotech Committee is following the developments in
this area.

4. Deposits of biological materials

With respect to deposits of biological material, we flagged
decision T 32/17" (relating to EP2311654) wherein a reference
to a deposit of a hybridoma was considered not to be the
same as a reference to the amino acid sequence of the anti-
body produced by the hybridoma. In T 32/17, depositing a
hybridoma was not enough to establish novelty over a prior

1 https:/patentepi.org/r/info-2104-01
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public use of a functionally equivalent antibody. In other words,
the deposit, while enough to establish sufficiency and repro-
ducibility, was not considered by the board to also limit the
claim to the actual amino acid sequences of the antibody
produced by the deposited. Because the claim to the
hybridoma was not considered to disclose the sequence of
the antibody it produced and because the burden was on the
patentee, a lack of novelty ensued. Some members of our
committee think this is a correct decision (at least the decision
would be in line with case law on plant deposits for the pur-
pose of Art 84 EPC). This decision however for some other
members of our committee raises a question with respect to
the long-held belief that G1/92 means that any property of a
compound/molecule/peptide/protein would be available if the
product as such could be obtained — including the amino acid
sequence of a protein. This was also the conclusion reached
by the OD in this case which this Board overturned. Will the
first instance follow this decision or G1/92 in this field? This
topic will be followed further.

5. G2/21

EPPC has set up a working group to prepare an amicus brief
on G2/21. Several members of the biotech committee will
also form part of this group as it also very much concerns
biotech topics.

6. Meeting with EPO DG1

Biotech topics for an upcoming meeting with EPO DG1 (no
date set yet) are being assembled.

* Annex 1: Report Symposium hosted by The Federal Ministry of Justice and
Consumer Protection , Patentability of Plants and Animals
https:/patentepi.org/r/info-2104-02

Annex 2: Program Speakerlist, Symposium hosted by The Federal Ministry of

Justice and Consumer Protection, Patentability of Plants and Animals
https://patentepi.org/r/info-2104-03
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eneral Information

epi Board

Prasident / President / Président
BE — LEYDER Francis

Vize-Prasident(in) / Vice-Presidents / Vice-Président(es)
MK — ILIEVSKI Bogoljub
DE - VOGELSANG-WENKE Heike

Stellvertretender Generalsekretar
Deputy Secretary General / Secrétaire Général Adjoint
PL - AUGUSTYNIAK Magdalena

Schatzmeister / Treasurer / Trésorier
CH - THOMSEN Peter

Generalsekretar / Secretary General / Secrétaire Général
BG - SIRAKOVA Olga

Stellvertretender Schatzmeister / Deputy Treasurer
Trésorier Adjoint
HU - SZENTPETERI Zsolt

Next Board and Council Meetings

Board Meetings

119 Board Meeting by videoconference on 3 March 2022
120t Board Meeting by videoconference on 7 April 2022

Council Meetings

92" Council Meeting on 7 May 2022 (meeting place to be decided)
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Annual Subscription 2022

PR. Thomsen (CH), Treasurer

13 November 2021, the amount for the epi annual
subscription has been set at 190 EUR for 2022, if paid
within 3 months, and at 240 EUR if paid later.

| n accordance with the decision of epi Council C91 on

The annual subscription for epi Students was set to be 95
EUR for 2022.

In order to minimize the workload in processing accurately
and efficiently subscription payments, and independently
of the transmitting way, please note that:

e Each payment should be clearly identified indicating
invoice number and full name of the member.

e Unidentifiable payments bear to risk of being rejected.

e Invoices regarding the epi annual subscription 2022
will be sent by email around mid of January 2022.

Every member will receive an invoice, even if a direct deb-
iting mandate from an EPO account has been provided to
the epi.

In case of doubt and to avoid double payment, please get
in touch with the epi Secretariat, to check whether a direct
debiting mandate is valid for you.

The 2022 annual subscription can be settled as follows:

1. Direct Debiting Mandate

e By debiting an EPO deposit account on 25 February
2022

e The form to set up/amend/delete a direct debiting
mandate can be found on the epi website
(https://patentepi.org/en/the-institute/
annual-subscription.html)

¢ In case a direct debiting mandate is set up with epi,
kindly note the following:

The due annual subscription will be debited automatically
from the EPO account on 25 February 2022. Please make
sure that the EPO account has sufficient funds at that
date. Any new direct debiting mandate or amendment/can-
cellation of a previous one must be received from the
account holder at the epi Secretariat at latest by 15 Febru-
ary 2022. If you have any questions relating to the direct
debiting mandate, please get in touch with the epi Secre-
tariat (accounting@patentepi.org).

2. Bank Transfer

e By bank transfer in Euro (bank charges to be covered
by payor)

¢ Please note that payment should be received on epi’s
account by 31 March 2022

If payments are not made prior to 1 April 2022, the annual
subscription is increased to an amount of 240 Euro.

Account holder: European Patent Institute

Bank Name: Deutsche Bank AG

BIC-SWIFT: DEUTDEMMXXX

IBAN No: DE49 7007 0010 0272 5505 00
3. Paypal

The link to the online payment tool can be found on our
website (https:/patentepi.org/r/online-payment).

4, Credit Card

e By credit card (Visa or Mastercard only)

e The link to the online payment tool can be found on
our website (https:/patentepi.org/r/online-payment)

For payments with American Express, please use PayPal.

In case you plan to withdraw from epi membership,
please note that you may avoid the annual subscription
2022 if you submit a request to be deleted from the list
before 1 April 2022 with the Legal and Unitary Patent
Division of the EPO

(see https://www.epo.org/applying/online-services/
representatives/deletion.html).
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Disciplinary Bodies, Committees and Audit

Disziplinarorgane, Ausschisse und Rechnungsprifung - Organes de discipline, Commissions et Vérification des comptes

Disziplinarrat (epi)

Disciplinary Committee (epi)

Commission de Discipline (epi)

AL - NIKA Melina

AT - POTH Wolfgang®°®

BE - DEBLED Thierry

BG - PAKIDANSKA Ivanka Slavcheva
CH - REUTELER Raymond
CY - ROUSOUNIDOU Vasiliki
CZ - FISCHER Michael

DE - FROHLING Werner®

DK - FREDERIKSEN Jakob

EE - KAHU Sirje

ES - STIEBE Lars Magnus

FI. — WESTERHOLM Christian

Disziplinarausschuss (EPA/epi)

FR
GB
GR
HR
HU
IE
IS
IT
LI
LT
LU
Lv
MC

— NEVANT Marc

— GRAY John

—  TSIMIKALIS Athanasios
— MARSIC Natasa

— KOVARI Zoltan

— SMYTH Shane

— HARDARSON Gunnar Orn
— MAZZINI Giuseppe

— ROSENICH Paul*

— GERASIMOVIC Jelena
— KIHN Pierre

— SERGEJEVA Valentina
— HAUTIER Nicolas

Disciplinary Board (EPO/epi)

MK — DAMIJANSKI Vanco

MT — SANSONE Luigi A.

NL — VAN LOOIENGOED Ferry A.T.
NO - THRANE Dag

PL — ROGOZINSKA Alicja

PT - DIAS MACHADO Anténio J.
RO - FIERASCU Cosmina

RS — BOGDANOVIC Dejan

SE — KARLSTROM Lennart

SI' — JAPEL Bostjan

SK - LITVAKOVA Lenka

SM - MARTINI Riccardo

TR — YURTSEVEN Tuna**

Conseil de Discipline (OEB/epi)

epi Mitglieder

BE - CAMPABADAL Gemma

Beschwerdekammer in

Disziplinarangelegenheiten (EPA/epi)

DE
FR

epi Members

— MULLER Wolfram
— QUANTIN Bruno

Disciplinary
Board of Appeal (EPO/epi)

Membres de I'epi
IS — VILHJALMSSON Arni

Chambre de Recours en
Matiére Disciplinaire (OEB/epi)

epi Mitglieder
DE - REBBEREH Cornelia
FR - GENDRAUD Pierre H.

Ausschuss fir

epi Members

— KORPER ZEMVA Dina
— COLOMBO Stefano

Professional
Education Committee

Membres de I'epi

HOOIVELD Arjen
ARKAN Selda

NL -
TR -

Commission de
Formation Professionnelle

Berufliche Bildung

Ordentliche Mitglieder

AT — SCHARDMULLER Robert
Claudius

BE - VAN DEN HAZEL Hendrik Bart

BG - KOSSEVA Radislava Andreeva

CH - KAPIC Tarik

CY - THEODOULOU Christos A.

CZ - HARTVICHOVA Katerina

DE - POTT Thomas

DK — STAHR Pia

EE - SARAP Margus

ES — PATO COUR Isabel

FI.  — KONKONEN Tomi-Matti Juhani

FR - COLLIN Jéréme
Stellvertreter

AT — GEHRING Andreas

BE - DUYVER Jurgen Martha Herman

BG - BENATOV Samuil Gabriel

CH - RUDER Susanna Louise

CZ - HALAXOVA Eva

DE - STORK Martina

EE - KOPPEL Mart Enn

ES — SANCHEZ Ruth

*Chair/ **Secretary °Vice-Chair / °°Vice-Secretary
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GB
GR
HR
HU
IE
IS

LI
LT
LU
LV
MC
MK

Fl
FR
GB
GR
HR
HU
IE
IT
LI

Full Members

—  GWILT Julia Louise*

— LIOUMBIS Alexandros

— PEJCINOVIC Tomislav

— TEPFENHART Déra Andrea
— SKRBA Sinéad

—  GUDMUNDSDOTTIR Anna Valborg
— RAMBELLI Paolo

— ALLWARDT Anke

—  GERASIMOVIC Liudmila

— MELLET Valérie Martine

— KROMANIS Artis

— THACH Tum

— PEPELJUGOSKI Valentin

Substitutes

— NIELSEN Michael Jon

— FERNANDEZ Francis Lionel
— MACKETT Margaret

—  KOSTI Vasiliki

— HADZIJA Tomislav

— RAVADITS Imre Miklos
GILLESPIE Richard
MORABITO Sara
HOFMANN Markus Ginter

Membres titulaires

MT — PECHAROVA Petra

NL - VAN WEZENBEEK
Lambertus A.C.M.

NO - BERG Per Geir

PL - DARGIEWICZ Joanna

PT — CARVALHO FRANCO lIsabel

RO - TEODORESCU Mihaela

RS - PLAVSA Uros

SE - HERBJZRNSEN Rut

SI' — FLAK Antonija

SK - MAJLINGOVA Zuzana

SM - AGAZZANI Giampaolo

TR — ATALAY Baris
Suppléants

NL - OP DEN BROUW-SPRAKEL
Vera Stefanie Irene

PT — DO NASCIMENTO GOMES Rui

RO - BONCEA Oana-Laura

SE - MATTSSON Malin

SI' — BORIC VEZJAK Maja

SK — MISKOVICOVA lvica

SM - PRIMICERI Maria Vittoria

TR - AGCA KIZIL Tugce
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Ausschuss fiir European Patent Practice Commission pour la

AT
BE
BG
CH
cy
Ccz
DE
DK
EE
ES
FI

CH
DE
DE
Fl

CH

DE

Fl

BE

CH
DE

Ccz
DE
DE
DK

Europaische Patent Praxis Committee Pratique du Brevet Européen
— VOGELE Andreas FR — THON Julien MC - SCHMALZ Gunther
— RACINE Sophie Christiane Carol GB — MERCER Christopher Paul* MK — FILIPOV Gjorgji
— TSVETKOV Atanas Lyubomirov.  GR — SAMUELIDES Emmanuel NL — KETELAARS Maarten FJ.M.
— WILMING Martin HR - HADZIJA Tomislav NO — REKDAL Kristine
— THEODOULOU Christos A. HU - LENGYEL Zsolt PL - KAWCZYNSKA Marta Joanna
— BUCEK Roman [E — MCCARTHY Denis Alexis PT — PEREIRA DA CRUZ Joao
— FLEUCHAUS Michael A. IS - FRIDRIKSSON Einar Karl** RO - NICOLAESCU Daniella Olga
— HEGNER Anette IT — MODIANO Micaela Nadia RS - HERAK Nada
— TOOME Jurgen LI — GYAJA Christoph Benjamin SE - MATTSSON Malin Pernilla
— SAEZ GRANERO Francisco Javier LT — PAKENIENE Ausra SK — MICHALIK Andrej
— HONKASALO Terhi Marjut LU - OCVIRK Philippe SM - TIBURZI Andrea

Anneli LV — FORTUNA Jevgenijs TR — MUTLU Aydin

Technical Field: Information and Communication Technologies

— KAPIC Tarik GB - ASQUITH Julian Peter MC — SCHMALZ Glnther

— BITTNER Peter GR - SAMUELIDES Emmanuel NL - VAN WOUDENBERG Roel
— FLEUCHAUS Michael A.* IT - PES Matteo PL - BURY Marek

— HONKASALO Terhi Marjut Anneli LT — PAKENIENE Ausra SM — PERRONACE Andrea

Technical Field: Pharmaceuticals

— WILMING Martin* FR - TARAVELLA Brigitte HU — SZENTPETERI Zsolt

— NESTLE-NGUYEN Denise GB - SARDHARWALA Fatema IT - MACCHETTA Francesco
Kim-Lien Tu-Anh Elyasali PL - KAWCZYNSKA Marta Joanna

— KARLSSON Krister GR - VARVOGLI Anastasia Aikaterini** RS — HERAK Nada

Technical Field: Chemistry

— LUYTEN Ingrid Lena Rene FI. - KOKKO Antti Ohto Kalervo LU — MELLET Valérie Martine**
— COGNIAT Eric Jean Marie GB - BOFF James Charles* SE — CARLSSON Carl Fredrik Munk
— KREMER Véronique Marie HU - LEZSAK Gabor

Joséphine

Technical Field: Mechanics

AT
DE

GB
FR

— BUCEK Roman FI = HEINO Pekka Antero NL — COOLEN Marcus Cornelis
— DURR Arndt Christian GB - DUNN Paul Edward Johannes
— STORK Martina IT - PAPA Elisabetta PL - LEWICKA Katarzyna Dorota**
— CARLSSON Eva* RO - VASILESCU Raluca
By-Laws Committee Commission du Réglement Intérieur
Ordentliche Mitglieder Full Members Membres titulaires
— FORSTHUBER Martin FR - MOUTARD Pascal Jean* IT - GERLI Paolo
— MUNCH Volker GB — WRIGHT Simon Mark
Stellvertreter Substitutes Suppléants
— MERCER Christopher Paul MC — SCHMALZ Gtinther MK — VESKOVSKA Blagica

— NEVANT Marc

BE
CH
DE
EE

DE
GB
IE

epi-Finances Committee Commission des Finances de I'epi
— QUINTELIER Claude* GB - POWELL Timothy John** PT — PEREIRA DA CRUZ Joao
— BRAUN André jr. IT - RAMBELLI Paolo RO - TULUCA F. Doina
— WINTER Andreas LU - BEISSEL Jean
— SARAP Margus PL — MALEWSKA Ewa
Ausschuss fiir EPA-Finanzen Committee on EPO Finances Commission des Finances de I'OEB
—  WINTER Andreas** MC - THACH Tum DE - SCHOBER CHRISTOPH D.
— BOFF James Charles* Substitutes GB - FE LAURA
— CASEY Lindsay Joseph BE — KELLENBERGER JAKOB IT  — FATTORI MICHELE

*Chair/ **Secretary °Vice-Chair / °°Vice-Secretary
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Ausschuss Professional Commission de

fur Standesregeln Conduct Committee Conduite Professionnelle

Ordentliche Mitglieder Full Members Membres titulaires
AL - SHOMO Vjollca HR - DLACIC Albina NL - BOTTEMA Johan Jan
AT - PEHAM Alois HU - SOVARI Miklos NO - THORVALDSEN Knut
BE - VAN DEN BOECK Wim [E — MCCARTHY Denis Alexis PL - KREKORA Magdalena
BG — BENATOV Samuil Gabriel IS — DAVIDSSON Snaebjorn H. PT — CORTE-REAL CRUZ Antonio
CH - MAUE Paul Georg IT - CHECCACCI Giorgio* RO — NICOLAESCU Daniella Olga
DE - STORK Martina LI — KUNSCH Joachim RS — PETOSEVIC Slobodan ﬁ’-.
ES - JORDA PETERSEN Santiago LT - PETNIUNAITE Jurga SE - HOLMBERG-SCHWINDT 2
FI = SAHLIN Jonna Elisabeth LV - SMIRNOV Alexander Tor Martin ;
FR - DELORME Nicolas MC - THACH Tum SM — MAROSCIA Antonio >
GB - POWELL Timothy John MK — KJOSESKA Marija TR - CAYLI Hilya :

Stellvertreter Substitutes Suppléants E
AT - FOX Tobias FI - VAISANEN Olli Jaakko PL - CHIMIAK Monika 2
BE — WERY Francois FR - TARAVELLA Brigitte RO - POPA Cristina E
BG — BENATOV Samuil Gabriel GB - DUNN Paul Edward SE  — BJERNDELL Per Ingvar =
CH — KORNER Thomas Ottmar LI — BAZZON Andreas SM - AGAZZANI Giampaolo o
DE - WINTER Andreas MK - VESKOVSKA Blagica TR - AKSQOY Okan Alper =

ES — SATURIO CARRASCO Pedro Javier NO - HJELSVOLD Bodil Merete Sollie

Ausschuss Litigation Commission
fur Streitregelung Committee Procédure Judiciaire
Ordentliche Mitglieder Full Members Membres titulaires
AL - PANIDHA Ela FR - NUSS Laurent MK — PEPELJUGOSKI Valentin
AT — STADLER Michael GB - RADKOV Stoyan Atanassov MT — GERBINO Angelo
BE - JAEKEN Annemie GR - VAVEKIS Konstantinos NL - LAND Addick Adrianus Gosling
BG - GEORGIEVA-TABAKOVA HR - VUKINA Sanja NO — SIMONSEN Kari Helen
Milena Lubenova HU - TOROK Ferenc PL - LEWICKA Katarzyna Dorota
CH — THOMSEN Peter René* IE — WALSHE Triona Mary** PT — CRUZ Nuno
CY - THEODOULOU Christos A. IS — INGVARSSON Sigurdur RO — PUSCASU Dan
CZ - HALAXOVA Eva IT - COLUCCI Giuseppe RS — ZATEZALO Mihajlo
DE - PFRANG Tilman LI — HARMANN Bernd-Glinther SE - PRESLAND Torbjérn
DK — THORSEN Jesper LT — VIESUNAITE Vilija SI' - OSOLNIK Renata
EE - KOPPEL Mart Enn LU - BRUCK Mathis SK — NEUSCHL Vladimir
ES - ARIAS SANZ Juan LV — OSMANS Voldemars SM — BALDI Stefano
FI' — FINNILA Kim Larseman® MC — SCHMALZ Gunther TR — TAS Emrah
Stellvertreter Substitutes Suppléants
AT - HEDENETZ Alexander Gernot GB - CRITTEN Matthew NL - CLARKSON Paul
BE - RACINE Sophie Christiane Carol HR - DLACIC Albina PL - DARGIEWICZ Joanna
BG - NESHEVA Valentina Velikova I[E - WHITE Jonathan Patrick PT — SILVESTRE DE ALMEIDA
CH - KORNER Thomas Ottmar IT - DE GREGORI Antonella FERREIRA Luis Humberto
CZ - GUTTMANN Michal LI — HOLZHEU Christian RO - PAVEL Sorin Eduard
DE - TOPERT Verena Clarita LU — PEETERS Jéréme Pierre SE — RADBO Lars Olof
ES - CARBONELL Enric LV — FORTUNA Jevgenijs SM - PETRAZ Davide Luigi
FI' — KARLSSON Krister MK — VESKOVSKA Blagica TR - DERIS M.N. Aydin

FR - MELLET Valérie Martine

Ausschuss fur IP Commercialization Commission de commercialisation

IP-Kommerzialisierung Committee de la propriété intellectuelle

CH - BLOCHLE Hans ES - DURAN MOYA Luis-Alfonso HR - MARSIC Natasa
CH - RUDER Susanna Louise** ES - IGARTUA Ismael IT - BARACCO Stefano
DE — MULLER Hans Jérg GB - LESSARD Jason Donat

DE — STOCKLE Florian* GR - VAVEKIS Konstantinos®

*Chair/ **Secretary °Vice-Chair / °°Vice-Secretary
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Ausschuss fiir Committee on Commission pour les

Biotechnologische Erfindungen Biotechnological Inventions Inventions en Biotechnologie
AL - SINOJMERI Diana GB - WRIGHT Simon Mark** PL - KAWCZYNSKA Marta Joanna
AT - PFOSTL Andreas GR - KOSTI Vasiliki PT — TEIXEIRA DE CARVALHO
BE - DE CLERCQ Ann G. Y.* HR — MARSIC Natasa Anabela
BG - TSVETKOV Atanas Lyubomirov.  HU - PETHO Arpad RO — POPA Cristina
CH - SPERRLE Martin IE - HALLY Anna-Louise RS — BRKIC Zeljka
CZ - HARTVICHOVA Katerina IS — JONSSON Thorlakur SE — MATTSSON Niklas
DE — EXNER Torsten IT - TRILLAT Anne-Cecile SI - BENCINA Mojca
DK - SCHOUBOE Anne LI — BOGENSBERGER Burkhard SK - MAKELOVA Katarina
ES — ALCONADA RODRIGUEZ Agustin LT - ARMALYTE Elena SM - PRIMICERI Maria Vittoria
FI - VIRTAHARJU Outi Elina MK — VESKOVSKA Blagica TR — YALVAC Oya
FR - TARAVELLA Brigitte NL — SWINKELS Bart Willem

Harmonisation Committee Commission d’Harmonisation
CZ - ZEMANOVA Veronika FI. - KARKKAINEN Veli-Matti IE - ROCHE Dermot
DE - LEISSLER-GERSTL Gabriele GB - BROWN John D.* IT  — SANTI Filippo**
DE - WEINGARTEN Ulrich I[E. — HANRATTY Catherine PL - KREKORA Magdalena

ES - DURAN MOYA Luis-Alfonso

Ausschuss fur Online Commission pour les
Online-Kommunikation Communications Committee Communications en Ligne

AT — GASSNER Birgitta DE - GRAU Benjamin [E — BROPHY David Timothy°
BE — BIRON Yannick** DE — SCHEELE Friedrich IT - MEINDL Tassilo
CH - VAVRIN Ronny FR - MENES Catherine RO - BONCEA Oana-Laura
DE - BANZHOF Felicita GB - GRAY John James*

Wahlausschuss Electoral Committee Commission pour les Elections
CH - MULLER Markus Andreas* GB - BARRETT Peter IS - VILHJALMSSON Arni

Redaktionsausschuss Editorial Committee Commission de Rédaction
BE - BLANCHE Emilie DE - THESEN Michael GB - MURNANE Graham John
DE - HERRMANN Daniel FR - AMIRA Sami [E - CASEY Lindsay Joseph**
DE - SCHMID Johannes FR - NEVANT Marc*

Zulassungsausschuss epi Studentship Commission d’admission

fiir epi Studenten Admissions Committee des étudiants de I'epi

AT - SCHWEINZER Friedrich GB - MERCER Christopher Paul* NL - VAN WEZENBEEK
CH - FAVRE Nicolas IT  — MACCHETTA Francesco Lambertus A.C.M.
DE - LEISSLER-GERSTL Gabriele IT - PROVVISIONATO Paolo

Commissaires

Rechnungspriifer Auditors
9sp aux Comptes
Ordentliche Mitglieder Full Members Membres titulaires
CH - KLEY Hansjorg FR — CONAN Philippe
Stellvertreter Substitutes Suppléants

AT - HEDENETZ Alexander Gernot LV — FORTUNA Larisa

*Chair/ **Secretary °Vice-Chair / °°Vice-Secretary
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Nominierungsausschuss

BE — QUINTELIER Claude
CH — MAUE Paul Georg*

Standiger Beratender

Ausschuss beim EPA (SACEPO)

epi-Delegierte
BE - LEYDER Francis
DE - VOGELSANG-WENKE Heike
DK — HEGNER Anette

SACEPO -
Arbeitsgruppe Regeln

DE - WILMING Martin

SACEPO -
Arbeitsgruppe Richtlinien

DE - WILMING Martin

SACEPO -

Arbeitsgruppe Qualitat

MK - ILIEVSKI Bogoljub

SACEPO - PDI
AT — GASSNER Birgitta
BE - LEYDER Francis

SACEPO - EPP
BE — BIRON Yannick

epi Information 04/2021

Nominations
Committee

GB — MERCER Chris
FR - LE VAGUERESE Sylvain

Standing Advisory Committee

before the EPO (SACEPO)

epi Delegates

BOFF James Charles
GRAY John James

GB -
GB -

SACEPO -
Working Party on Rules

GB - MERCER Christopher Paul

SACEPO -
Working Party on Guidelines

DK - HEGNER Anette

SACEPO -
Working Party on Quality

DE - VOGELSANG-WENKE Heike

SACEPO - PDI

GB - MERCER Christopher Paul

SACEPO - EPP

FI. — HONKASALO Marjut Anneli

FR

Commission
de Proposition

NUSS Laurent

RO — TEODORESCU Mihaela

Comité consultatif permanent
aupreés de I'OEB (SACEPO)

GB

MK —

Fl

GR

IT

Délégués de I'epi
MERCER Christopher Paul
ILIEVSKI Bogoljub

SACEPO -

Groupe de Travail Reégles

HONKASALO Terhi Marjut Anneli

SACEPO -

Groupe de Travail Directives

SAMUELIDES Emmanuel

SACEPO -

Groupe de Travail Qualité

SACEPO - PDI

PROVVISIONATO Paolo

SACEPO - EPP
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Contact Data of EPO Legal Division
Update of the European Patent Attorneys Database

pean Patent Office so that the list of professional

representatives can be kept up to date. The list of
professional representatives, kept by the EPO, is also the
list used by epi. Therefore, to make sure that epi mailings
as well as e-mail correspondence reach you at the correct
address, please inform the Legal Division of the EPO (Dir.
5.2.3) of any change in your contact details.

P lease send any change of contact details to the Euro-

Kindly note the following contact data of the Legal Division
of the EPO (Dir. 5.2.3):

European Patent Office

Dir. 5.2.3

Legal and Unitary Patent Division
80298 Munich

Germany

Tel.: +49 (0)89 2399-5231
Fax: +49 (0)89 2399-5148
legaldivision@epo.org
WWW.epo.org

The relevant form(s) to be submitted in the case of
changes can be downloaded from the EPO website:
https://www.epo.org/applying/online-services/
representatives/changes.html

Further information and forms relating to the list of
professional representatives can be found on the

EPO website (https://www.epo.org/applying/online-
services/representatives.html) and in the FAQ section
of the epi website (https://patentepi.org/en/faq).

Thank you for your cooperation.
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Patent Attorney - Iceland

Due to continued growth and strong demand from both domestic
and international clients, we are seeking a Patent Attorney to join our

office in Reykjavik, Iceland.

We are looking for a qualified or partly qualified European Patent
Attorney. Ideally an individual with mechanical, electronics, physics,
computer sciences and/or chemistry or biochemistry background,
either with experience from industry or private practice. We have as

well an open position for a trainee candidate.

We can offer not only professional development opportunities ina
dynamic international business environment, but a once in a lifetime

experience in lceland as well.

Arnason Faktor is a small boutique firm
of 8 professionals with a total staff of 20.

The firm has been growing steadlly and

has an especially strong domestic position.

Please send CV and/or contact:
Gunnar Orn Hardarson, Managing Partner
goh@arnasonfaktor.is

ARNASON
FAKTOR

Arnason Faktor « Gudridarstigur 2-4 « 113 Reykjavik, lceland « Tel: +354 5400200 « Fax: +354 5400201 » www.arnasonfaktor.is
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|
|
i
3|
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|PRISK Professional Liability Insurance for epi Members

Why?

European patent attorneys handle National, European and Foreign patent applications
and patents. Those patent applications and patents may have a high commercial value
and the loss of those patents might cause their proprietor serious damages for which
the patent attorney might be liable. In particular for those working in private practice
it is thus highly recommended to have a professional liability insurance.

At epi we realized that it was not always easy, and in particular not cheap, for our
members to subscribe an appropriate professional liability insurance, so we decided
to help our members in offering them a product tailormade for them.

What?

In line with the epi Council decisions, epi negotiated and agreed a framework contract
for a professional liability insurance setting out general principles and conditions

applicable in all 38 EPC Contracting States. The framework contract was signed with
RMS, a Coverholder at Lloyd's, and placed by certain Underwriters at Lloyd's of London.

Any epi member offering services to external clients can benefit from this insurance.
The insurance premium to be paid is calculated on the basis of the turnover of the
insured epi member and depending on the insurance coverage selected.

Which are the advantages for epi members?

® An insurance coverage selectable between 500 000€ and 5 000 000€ per incident,
per year and per insured member

@ Covers the work done by the support staff of the patent attorney

@ Covers the work of the patent attorney before the EPO and the national offices
in Europe before which the epi member is entitled to act

@ Additional coverage for trademarks and design work can be obtained with
the payment of an additional premium

® Competitive conditions and premiums

@ Possibility to have a retroactive coverage

® Knowledge of the profession on the side of the insurance company

More information needed?

Please have a look at the epi website https://patentepi.org/r/iprisk where you can
also find a questionnaire which you can fil in to obtain a price offer.

For further information you can also send an email to insurance@patentepi.org

H®
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